METOANYECKMNE PEKOMEHOALMW no Bonpocam cobntoaeHns orpaHnYeHunn,
HanaraeMblX Ha rpaxaaHuHa, 3aMellaBllero AOJ/HPKHOCTb FoCyAapCTBEHHOM
(MyHMumMnaneHon) cnyx6bl, nNpu  3aKJAKYEHUNM UM TPyAOBOro MU
rpa>4aHCKO-NpaBoOBOro Aorosopa c opraHm3auuven I. Obwume nonoxeHusa 1.
Hactoswwue MeToanyecknme pekoMeHAauum NOAroToBAEHbl B Uensx
dbopMmmpoBaHma  eanMHOOb6pasHOM  MpakKTUKM  MNpUMEHEeHMa  cTtaTbun 12
®epepanbHOro 3akoHa oT 25 pgekabpa 2008 r. N2 273-03 "O
npoTneBoAZencTenm koppynumn" (panee - ®epepanbHbin 3akKoH N° 273-03),
cogepxallen orpaHuyeHus, Hanaraemble Ha rpaxaaHuHa, 3amellasllero
AOMKHOCTb roCyAapCTBEHHOW MM MYHUUMNANBLHON CyX6bl, NpU 3aKNo4YeHnn
UM TpyAOBOro WIW rpaxAaHCKo-rMpaBoBOro ngorosopa. 2. KOHTposab 3a
Bbl6OpOM MecTa TPYAOYyCTPOMUCTBA 6bIBLLIMNX rocyAapCTBEHHbIX
(MyHUUMManbHbIX)  cayXawumx  HeobxoamM B Uenax  HejonylweHusd
BO3HWUKHOBEHUSA KONNM3NN NMYOINYHBIX U YAaCTHbIX MHTEPECOB, KOTOpasi MOXET
BblpaXXaTbCA: B BO3HWKHOBEHUW KOHMIMKTA MHTEPECOB MNpU WCMOJIHEHUMU
AO/IKHOCTHbIX obsi3aHHOCTEN, 06yCcnoBNEeHHOro BO3MOXHOCTbIO
npeaocTaBneHuns BbIFrO4, " NpenMyLLecTB ang opraHusaumm,
paccMaTpMBaeMOW roCyfapCTBEeHHbIM  (MYHUUMMANbHbLIM)  CAyXalwuM B
KayectBe Oyaywero ™Mecta paboTbl; B HENpaBOMEPHOM MCMNOJ1b30BaHWUU
cny>xebHon nHpoOpMauMnm B MHTEpecax OpraHmM3auum nocne yBOJIbHEHUS C
rocynapCcTBeHHOM (MyHUUMNANbHON) CNy>X6bl. 3. MeToanyeckue
peKkoMeHAauMn OpUMEeHTUPOBaAHbl Ha cheaywwmx nuvy: 1) rpaxaaHuH -
ObIBLUNI rOCYAApPCTBEHHbIN (MyHMUMNANbHbIN) CcnyXawunn (Janee Takxe -
rpaxxgaHuH) ; 2) 6bIBLUMA npeacTaBuTesb HaHuMmaTtensa (paboTtopaTtens) -
pyKoBOAMTENb rocysapCTBeHHOro opraHa, opraHa MeCTHOro
camoynpaBfieHus, B KOTOpPOM rpa>kaaHuH 3aMewan AOJIKHOCTb
rocynapCcTBeHHOM (MyHUUMNANbHON) CNyX6bl (nanee TaKxe -
rocyaapCTBEHHbIN (MyHUUMMANbHbIN) opraH),  nuuo, 3aMeljaroulee
rocyfapCTBEHHYK  AOJIKHOCTb, MYHUUMNANBbHYIO  AO/DKHOCTb,  1ubo
npeacrtaBuMTeNlb YKas3aHHbIX pykKoBOAMTENs WAWM nuua, ocywecTBasolune
MOJTHOMOYNSA HaHMUMaTenss OT uMeHu Poccuinckon depepaumnn, cybbekTa
Poccuinckon depepaunn wmam MyHuumMnanbHoro obpasoBaHusi; 3) HOBbIN
paboTtogaTtens - puanyeckoe nnuo (KoMMmepyeckas WM HekoMMepudecKkas
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nybnMyHo-npasoBas KOMMNaHMA), C KOTOPbIM TIpaXAaHWH MJaHupyeT
3aKA0UYUTL UK 3aKal4uYua TPpyAOBOM WM rpaXxX4aHCKO-NMpaBoOBOW [OroBop
(nanee Takxe - opraHmsaums). K gaHHoMy cybbeKkTy nMpaBOOTHOLWIEHUN TaKxXKe
OTHOCUTCA rpaxaaHe (dusmyeckme nuua), nNpuBAeKawwme K TpyLOBOW
AesaTe/IbHOCTU Ha AO0rOBOPHOM OCHOBE WMHbIX (DU3NYECKUX UL, ABJIABLUNXCS
ObIBLUMMN FOCYAAPCTBEHHBbIMKU (MYHMUMNANBHBIMKW) CNyXawmnMn. Hanpumep, K
TakMM rpaxgaHam MoOryt ObITb OTHeCeHbl /uua, OCyLWeCcTBasAWmne
npeanpuHNMaTenbCKY0 AesaTesibHOCTb 6e3 ob6pa3oBaHMs  OPUAMYECKOro
nvua, a Takxe 3aHuMarowmecs YacTHOWM MPaKTUKOW HOTapuycCbl, aABOKaThl,
yuypeamslune anBoOKaTCKMe KabuHeTbl, W Apyrue nuua, 3aHuMaruwmecs B
YCT@HOBJ/IEHHOM 3aKOHogaTesnbCTBOM Poccunckon depepaumn nopsake
yacTtHoM npakTukon. II. Ycnosusa, Bnekywme HeobXoAMMOCTb MNONy4YeEHUS
rpakgaHMHOM - ObIBWUIMM roCyAapCTBEHHbIM (MYHUUMMANbHbLIM) CNy>XalinuM
corsiacmst KoMmmccum no cobnogeHuto TpeboBaHu K cnyxebHoMy noBefeHuto
rocyfapcTBeHHbIX  (MyHUMUMNANbHbIX)  CAyXawuX W ypPeryampoBaHMUIO
KOHpNNKTa WHTepecoB 4. YCI0BUSAMKU, BJIEeKYLUMMUM pacCrnpoCcTpaHeHMe Ha
rpakgaHnHa 0683aHHOCTM MONyYEeHUSA cOornacms KOMMUCCUUM MO COBMI0AEHMUIO
TpeboBaHUN K CnyxebHOMY MoBeAEeHMIO rOCyAapCTBEHHbIX (MYHULUMMANbHbIX)
Cny>XXawmx N yperyampoBaHuio KOHGIMKTaA MHTepecoB (Janee - KOMUCCUA),
ABNAOTCA: 1) HaxoXAaeHue AO/HKHOCTU, KOTOpYK 3aMelwan rpa)xaaHwH, B
nepeyHe, YCTaHOB/IEHHOM HOPMATWUBHbIMW MPaBOBbIMM aKTaMM POCCUNCKON
®epepaumn . Mo ykasaHHbIMU B cTaTbe 12 ®epepanbHOro 3akoHa N2 273-
®3 nepeyHssMU, YCTAHOBJIEHHbIMW HOPMATUBHbIMKU MPaBOBbIMW aKTaMu
Poccuinckon ®depepaumun, cnepgyeTr MoHUMATb KaK MepevyHun, YTBEpPXAEHHble
HenocpeACTBEHHO AN Uefie Ha3BaHHOM HOpMbl, Tak W - B Clydyae
OTCYTCTBMSI Ha3BaHHbIX MNepeyHerm - HOpPMATUBHbIe MpaBOBble aKThl,
onpegenswwune  OO/MKHOCTU  rocydapCTBeHHOM  cnyxbbl  (AOKHOCTH
MYHUUMNANbHOM CNyX6bl), MNpuM 3aMeleHUn KOTOPpbIX roCyaapCTBEHHbIe
(MyHUumMnanbHble) cnyxawme o06s53aHbl NpeacTaBnAaTb CBeAeHUSs O CBOUX
aoxoaax, o6 mMmyulectse n obsa3aTenbCTBax MMYLWECTBEHHOrO XapakTtepa, a
TakKxe cBeAeHns O pgoxogdax, 06 wuMmywectBe wn  obsa3atenbcreBax
UMYLLECTBEHHOIO XapakTtepa CBOUX cynpyrum (cynpyra) n
HeCOBEepLEHHONIeTHUX AeTen, TMOCKOSIbKY TMpPUHATUE NOCAefHUX TaKXe
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NPOTUBOAENCTBUIO KOoppynuuu . Tak, nepedeHb A0/HKHOCTEN denepanbHOM
rocyaapcTBeHHOM cnyx6bl Ansa uenem cratbn 12 dOegepanbHOro 3akoHa N°
273-03 onpepgeneH YkasoMm lNpe3ngeHta Poccuinckom dOegepaumm ot 21 mnions
2010 r. N2 925 "O Mepax Mo peanusauunm OTAESIbHbIX MOSIOXEHUNN
Q®epnepanbHoro 3akoHa "O npoTtmBogencTemn koppynuuun" (gnanee - Ykas N9
925) wn BkAwyaetr B ceba: pomKHOCTM deaepanbHOM rocyaapCTBEHHOM
cnyx6bl, BkAO4YeHHble B pasgen I wam paspgen II nepedyHs AOMKHOCTEWN
denepanbHOM rocynapCTBeHHOW CNyXObl, NpU HaA3HAYEHUM HA KOTOpble
rpaxgaHe u nMpu 3aMeleHnn KOTOopbIX denepasnbHble rocyfapCTBEHHbIE
cnyxawme o0643aHbl MNpeacTtaBnaTb CBeAeHUss O CBOMX goxopax, o6
nMywectse wn obazatenbCrBax WMYLWECTBEHHOrO0 XapakTepa, a Takxe
cBefeHnsa o goxogax, 06 mMmyuwectse U obsizaTenbCcTBax WMMYLLECTBEHHOrO
xXapakTtepa cBoux cynpyrn (cynpyra) W HeCOBEpLIEHHONETHUX JeTewn,
yTBEpXAEeHHOro Yka3som lNpe3ungeHta Poccuimnckon depgepaumm ot 18 masa 2009
r. N° 557 (pmanee - VYka3z N¢ 557); pomkHocTM denepanbHOn
rocyaapcTBeHHOM  cnyxbbl, BK/IIOYEHHbIE B NEpevYeHb  AO0/IKHOCTEN
denepanbHON rocyaapcTtBeHHOU cnyxbbl B denepasibHOM rocyaapCTBEHHOM
opraHe, Npu Ha3Ha4YeHMM Ha KOTOpble rpa)kaaHe M Npu 3aMeLlleHUn KOTOopbIX
denepanbHble  rocygapcTBeHHble  cny)xawme  obsa3aHbl  NpeacrtasnfTb
cBedeHMs O cBoMX goxopax, o6 wuMmywectBe u  obgs3aTenbcTBax
MMYLLECTBEHHOro Xxapaktepa, a TakxXe cBefleHusa o goxonax, o6 nMmyuiecree u
obs3aTenbCTBax MMYLECTBEHHOrO XapakTepa CBOUX cynpyru (cynpyra) u
HecoBepLIEHHONIETHUX AeTeN, YTBEPXAEHHbIN pykoBoamuTeneMm denepanbHOro
rocyaapCTBEHHOro opraHa B cooTBeTcTBUM C pasgenom III nepeynHs,
yTBepxaeHHoro Ykasom N° 557. lNpu 3ToM nyHKTOM 4 Ykaza N° 925 opraHam
rocyaapcTtBeHHOM Bnactu cybbektoB Poccuickon depepaumm m opraHam
MeCTHOro camoyrnpaB/flieHnsa peKkoMeHAoBaHO pa3paboTaTb, PYKOBOACTBYSCH
AAaHHbIM YKa3oM, U YyTBepAuUTb MNEepeyYHn [AO/HKHOCTEN roCyAapCTBEHHOM
rpaxkgaHckon cnyx6bl cybbekToB Poccunckon degepaumm U NepeyHun
AO/DKHOCTEN  MyHUUMManNbHOW Cnyx6bl, NpeayCMOTpPeHHble cTaTtben 12
depepanbHOro 3akoHa N° 273-03. [lpyHUMnManbHO BaXHbIM  AN4
onpeneneHns ycnoBui O pacnpoCTpaHEHUW Ha rpaKaaHWHa OrpaHUYEHUN,
NpeayCcMOTpeHHbIX cTaTben 12 denepanbHoOro 3akoHa N2 273-03, asndeTcs
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rpakaaHWH No nocneaHeMy MecTy cnyx6bl, B COOTBETCTBYHOLLEM MepeyHe,
yCTaHoB/ieHHOM Yka3zoMm N° 557, npaBoBbiIMM aKkTaMu denepanbHbIX
rocyfapCTBEHHbIX  OpraHos, rOCyAapCTBEHHbIX  OpraHoB  cyb6bekToB
Poccuinckon ®depepaumm, opraHoOB MeCTHOro camoyrnpas/ieHus. B 3Ton cBs3u
yKa3aHHble OorpaHu4yeHuns He pacrnpoCcTpaHsaTCS Ha 6biBLWIErO
rocygapcrtBeHHoro  (MyHuMUMMNanbHOro) Chnyxawero, ecnm B Nepuoa
NPOXOXAEHUSA rOCYyAAPCTBEHHOM (MyHMUMNanbHOM) cny>x6bl 3amellaemas UM
AO/MKHOCTb He 6blla BKOYEeHa B COOTBETCTBYHWLWME nepedyHu nmbo 6bina
NUCKJTIOYEHA M3 HUX K AaTe 3ak/tyveHud TpyaoBoro (rpaxxaaHCcKo-rnpaBoBOro)
Aorosopa. ; 2) B AO/HKHOCTHble (Cny>ebHble) 0683aHHOCTU rpakaaHWHa -
bblBWIEro rocyfapCcrtBeHHOro (MyHuMUMNAnNbHOrMO) Cay)awero BXOAWUIN
oTaenbHble dyHKUMN rocynapCTBEHHOro, MYHULMNANBHOIO
(aOMWUHUCTPaATUBHOIO) YynpasBfieHUss oOpraHusauvenm , B KOTOPYK OH
TpyAoycTpamBaeTcs. B cnyyae, ecnm B AO/MKHOCTHble 0643aHHOCTM MO TOWM
AO/KHOCTH, KOTOpYtO cny>xawmm 3ameLlan BXOAMNN dyHKUNN
rocyfapCTBEHHOro, MyHuuunasnabHOro (agMWUHUCTPATUBHOIO) YynpaBfieHUs B
OTHOLUEHNX OpraHMsaumu, B KOTOPYKD OH TpyAoycCTpauBaeTcs, TO OH ob6a3aH
NONYy4YnUTb COrlacMe KOMUCCUM Ha TPYAOYCTPOMCTBO B AAHHYK OpraHu3aumio.
3) npowso MeHee [ABYX JNleT CO [AHS YBOJIbHEHUS rpaxAaaHuHa C
rocygapctBeHHon (MyHuumnanbHOM) cnyxbbl. lNMepnoa, B TeyeHne KOTOporo
AENCTBYIOT YCTaHOBJIEHHble cTaTben 12 depepanbHoro 3akoHa N° 273-03
OFpaHUYEHMs, HAYMHAEeTCa CO [AHSA YBOJIbHEHUS C roCyaapCTBEHHOM
(MyHuumnanbHoOn) cny>6bbl N 3aKaHUYMBAETCa yepes ABa roga. B cnyuae, ecnu
B TeyeHMe [ABYyX JNleT C MOMEHTa YBOJIbHEHUS C TrOCyAapCTBEHHOM
(MyHUUMNanbHOM) cnyx6bl rpaxaaHWH TpyAoyCcTpanBaeTCcsd HEOAHOKPATHO B
pasfinyHble OpraHmM3auun, COOTBETCTBYIOLUME OrpaHUYeHns L[ENCTBYIOT B
OTHOWEHMN KaxAoro cnydas ero TpyAoycTpoucTteBa. 4) 3aK/K4yeHue
TpyAOBOro AOroBopa BHE 3aBMCMMOCTW OT pa3Mmepa 3apaboTHon nnatbl Anbo
3aK/l04eHMe  rpaXkaaHCKo-npaBoBOro Aorosopa (rpa)kaaHCKO-NpaBOBbIX
AO0roBOpPOB), CTOMMOCTb BbINOSHEHUS paboT (oKaszaHuMsa yCnyr) rno KOTOpoMmy
(koTopbIM) cocTaBnsier 6onee crta TbicA4 pybnenm B TedyeHMe Mecsua.
MpuUHATME peleHnus O MoJy4YeHUM cornacuss KOMWUCCUM  OCYLLeCTBAseTCS
ncxoass M3 COBOKYMHOCTM  BblWeyKas3aHHbIX YycrioBun. 5. OrpaHuyeHus,

npenycMoTpeHHble cTatben 12 @epepanbHoro 3akoHa N2 273-03,



pacnpoCTPaHSAKTCA Ha rpaxaaHnHa He3aBUCMMO OT OCHOBaHWUM ero
YBOJIbHEHUST C roCyAapCTBEHHOM (MyHuMUMNanbHOM) cnyx6bl. 6. [lpwu
NPUHATUM peLlleHna O uenecoobpasHOCTM MNOoSyYeHUst Corflacusi KOMUCCUU
HeobXxoAMMO Yyu4yuUTbiBaTb MNOJOXEHUA NyHKTa 5 [locTtaHoBneHusa [lneHyMma
BepxosHoro Cyaa Poccuirickon ®depepaumm ot 28 Hosbps 2017 r. N2 46 "O
HEKOTOpbIX BOMpPOCax, BO3HMKAKLWMX MNpPU pacCMOTPEHUU CcyabsMu nen o
NpUBJ€YEHUN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM MO cTaTtbe 19.29
Kogekca Poccuiickon ®egepaumm 06 agMUHUCTPATUBHbBIX NpaBoOHapyLleHnsax"
(nanee - [loctaHoBneHue [lneHyma BepxoBHoro Cyama Poccunckon
Q®epepaumm N2 46), cornacHO KOTOPOMY TpPyAOYCTPOWCTBO rpaxKaaHuWHa -
OblBLWIEro rocyaapcTBeHHOro (MyHWUMManbHOrO) cayXawero B ApYyroun
rocyaapCTBeHHbIN (MYHUUMNANbHbBIM) OpraH, B TOM 4YMcne Ha AO/KHOCTb, He
OTHOCSLLYICA K AO/DKHOCTAM rocyaapcTBeHHOW (MyHMUMNAnbHOW) cnyX6bl,
nmMbo 3aknyeHne C yKasaHHbIM OpPraHOM rpaXAaHCKO-NpaBOBOM A0roBOp
(BoroBopbl) He nopoxapaeT 0683aHHOCTW, NpefyCMOTPEeHHble cTaTben 12
Q®enepanbHoro 3akoHa N2 273-d3. III. MNMopaaok HanpaBieHUa rpaxaaHWMHOM
- 6bIBWMM rocyaapCTBeHHbIM (MyHUUMNANbHbIM) CcnyXawuMm obpaweHns o
Aade cornacums Ha TpyaoycTponcTteso 7. OAnsa deaepanbHbliX rocyaapCTBEHHbIX
CnyXXawmx COOTBETCTBYIOLWMA NOpAAoOK obpalleHusa  persiaMeHTUpoBaH
MonoxeHneMm 0O KOMUCCUMAX MO cobnwgeHuto TpeboBaHUn K ciyxebHoMmy
nosefeHUo denepanbHbIX rOCYLAapPCTBEHHbIX CAyXalunX U yperynampoBaHuio
KOH(NINKTA WHTEepecoB, YTBEpXAEeHHbIM Yka3oMm [lpe3ngeHTa PoCCMICKON
C®epepaumm ot 1 miong 2010 r. N2 821 (manee - lNonoXeHne 0 KOMUCCUSX,
Yka3z N° 821). [ns rpaxpagaH, 3aMewaBlMX OO/MKHOCTU roCyAapCTBEHHOM
rpa)kgaHckon cnyxbbl cybbekToB Poccuimnckon degepaunm n MyHUULMNANbHOMN
cny>x6bl, COOTBETCTBYHOLWMN MNOPSAAOK perfaMeHTUpyeTcs rocyaapCTBEHHbIMU
opraHamMmn cybvektoB Poccunckon ®depepaumm U opraHamMm MecTHOro
camoynpaBiieHuMss  (cornacHo nNyHKTYy 8 Ykaza N2 821 opraHam
rocygapcTtBeHHOM Bnactu cybbektoB Poccuinckon ®depepaumm m opraHam
MEeCTHOro caMoynpaB/ieHUss peKoMeHAOBaHO pa3paboTatb W yTBEpAUTb
MOSIOXKEHUS O KOMUCCMAX MO cobnwogeHunto TpeboBaHMKM K cnyxebHomy
NoBeAEHUID  FOCYAApCTBEHHbIX  FpaXKAaHCKUX  CAyXalwux  cybbekToB
Poccuinckon Oepepaunm (MyHUUMNANbHbLIX CAYXAWMX) WU YyperyampoBaHUIO

KOHMNKTA MHTEPECOB U pyKoBOACTBOBaTbCA Yka3om N° 821 npu paspaboTke



Ha3BaHHbIX nMosioxeHun). 8. OcCHoBaHMeM [An9 MpoBeAeHUS 3acefaHus
KOMUCcnm aBnsieTcs obpauweHune rpakagaHuHa, 3aMellaBLuero B
rocyfapCcrtBeHHoM (MyHuMUMNanbHOM) OpraHe AO/DKHOCTb rOCyAapCTBEHHOM
(MyHUuMnanbHOW) cnyxX6bl, BKJ/IIOYEHHYIO B rMepeyeHb AO/HKHOCTEN,
YTBEPXAEHHbIM HOPMATUBHLIM MPaBOBbIM akToM Poccuimckon depepaumm, o
Aadye cornacusg  Ha 3aMelleHuMe  OO/HKHOCTM B KOMMEPYEeCKOW  uUnu
HEKOMMepYeCcKon opraHusaumm nmbo Ha BbINOSIHEHWME paboTbl Ha YCNOBUSX
rpa)kaaHCKO-NpaBoOBOro A0roBopa B KOMMEpPYeCcKoM WM HeKOMMep4yecKomn
opraHusaumm, ecnu  oTaeNnbHble  GYHKUMM N0 rocyAapCTBEHHOMY,
MyHUUMNanbHOMY (aAMUHUCTPATUBHOMY) YMpaBAEeHUID 3TOM oOpraHusauuen
BXOAMNN B €ro A0/MKHOCTHble (CNny>XebHble) 06593aHHOCTN, A0 UCTevyeHns ABYyX
NeT CO [AHS YBOJIbHEHUSI C rocyaapCTBEHHOM (MyHMUMNANbHOW) CNyX6bl
(nanee - obpaweHune) (noanyHKT "6" nyHkTa 16 ONOXEHUA O KOMUCCUSX).
9. Ob6palieHne nogaeTcsa rpaxagaHWHOM B noapa3aeneHne KagpoBown Cnyxbbl
rocyAapCTBEHHOIO (MyHUumnanbHoro)* opraHa no npodunnakTmke
KOPPYMNUMOHHbIX W MWHbIX npaBoHapyweHunn (NyHKT 17.1 TlonoxeHus o
KoMucemsax). ObpaweHne MoxeT 6biTb HanpaB/eHO Mo MoyTe C 3aKa3HbIM
yBeLoMAeHneM nnéo AOCTaB/IeHo NYHO B rocyaapCTBEHHbIN
(MyHuumnaneHbin)* opraH. 10. B obpaweHnn ykasbiBalOTCA cregyowmne
ceegeHua: 1) damunums, MMms, OTYECTBO rpa)kaaHWHa, AaTa ero poXxaeHus,
ajpec MecCTa XUTesbCTBa; 2) 3aMellaeMble AO/HKHOCTU B TeYeHmne NociefHnx
ABYX NeT A0 AHS YBOJIbHEHUS C rocygapCTBEHHOMN (MyHUUMNANbHOM) CNyX6bl;
3) HauMMeHOBaHMe KOMMepuyeckon (HEKOMMep4yecKoMW) opraHusauuu.
PekoMeHayeTCs yKasblBaTb MOJIHOE HAaMMEHOBaHME OpraHmM3auum COornacHo
yuypeauTenbHbIM  AOKYMeHTaM; 4) MeCTOHaxOXAeHne  KOMMep4yecKOomn
(HekoMMep4ecKkor) opraHmsaummn. PekomeHAyeTCs yKa3blBaTb HOPUANYECKUN
agpec n agpec hakTM4YeCKOoro Mecta HaxoXAeHuUs opraHmsaunm; 5) xapakrep
AEeATEeNbHOCTU KOMMepyeckon (HekoMMepuyeckon) opraHumsauun. OCHOBHYIO
NesTeNnbHOCTb opraHusaumm pekoMeHayeTcH yKa3blBaTb corsiacHo
yuypeanTenbHbIM AOKYMeHTaM; 6) AO/MKHOCTHble (cnyxebHble) o6s3aHHOCTY,
NUCMOJIHSeMble  rpaxKAaHWHOM BO BpeEMSA 3aMelleHus UM OOSHKHOCTMU
rocyaapcrtBeHHOM (MyHMUMNanbHOM) cnyxb6bl. YKasbiBatoTca 0683aHHOCTM B
COOTBETCTBUM C AOJIHKHOCTHbIM pernaMeHToM (AO/IKHOCTHOW WMHCTpPYKUMER);

7) OYHKUMM NO rocyaapCTBEHHOMY, MyHUUMNANbHOMY (aAMUHUCTPATUBHOMY)



ynpaBAeHUO B OTHOLUEHUN KOMMEepYecKon (HEKOMMep4YecKon) opraHusauuu.
PekomeHayeTcsa noapobHO yKasbiBaTb, B 4YeM 3ak/l4yasanucCb AaHHble
dyHKUMK, a TakxkKe YTOYHUTb MpU HeobXOAMMOCTU KaKOM KOHKPETHOW
AesTeNIbHOCTU  AaHHOM KOMMep4yeckon (HeKOMMep4yecKon) opraHusauuu
Kacasincb MpUHUMAEMble TOCYyAapPCTBEHHbIM (MYyHMUMNANbHbLIM) CNYy>XalinuM
peLleHuns. OyHKUNM no rocygapCTBEHHOMY, MYHULMNANTbHOMY
(aBMUHUCTPaATUBHOMY) YMpaBNeHUIO AO0/IKHbl OCYLLECTB/IATLCA B OTHOLUEHUU
KOHKPETHOW opraHusauuu, B KOTOpPYK TpyAoycTpamBaeTcss  ObiBLINM
rocyAapCTBEeHHbIN (MYHMUUMANbHbBIN) CnyXawun. 8) Bna gorosopa (TpyaoBoun
WNW rpaxAaaHCcKo-npaBoBoK); 9) npeanonaraemMbll CPOK AENCTBUS LOroBopa
(CpOo4YHbIN NMBO 3aKIKOYEHHbIM Ha HeonpeaeneHHbI Cpok). MNMpu 3aknyeHnm
CPOYHOro LA0roBopa YyKa3sblBaeTCsd CpPOK €ero AencTBusl, Npu 3aklo4vyeHun
A0roBopa Ha HeonpeAeneHHbIN CPOK - AaTa Hadana ero gencremsa; 10) cymma
onsaTtbl 3a BbliNoAHeHWe (okasaHue) no gorosopy pabot (ycnyr)
(npegnonaraemas cymma B pybnax B TedeHue mecaua); 11) obpaweHune o
HaMepeHUn 7UYHO MPUCYTCTBOBATb HA 3acefaHmm KomMuccum (NyHKT 19
MonoxeHmna o koMmuccmsax). 11. 3a cornacvem Ha TpPyAOYCTPOMUCTBO B
KOMUCCUIDO MOXET 06paTuUTbCs TakXe roCyAapCTBEHHbIM (MyHUUMNANbHbIN)
Cny>Xawmmn, nnaHUpyrLwWwmun ceoe YyBoOJSibHeHME (NYyHKT 17.2 T[lonoxeHus o
KoMuccumsax). Takoe obpaleHne noanexut OoPOpMAEHUID U PACCMOTPEHMUIO
KoMuccmenm B Nopsake,  aHaslorM4yHOM  paccMoTpeHuto  obpalleHuns
rpaxgaHuHa. IV. Tlopsgok paccMoTpeHuss obpalleHms rpaxgaHuvHa -
bblBLIEro rocyAapCcTBeHHOro (MyHUUMMNaNbHOMO) CryXallero o gaye cornacus
Ha TpyaoycTponcteo 12. [lepBoHayanbHOe paccMOTpeHue obpalleHus
OCYLLeCTBMIAETCA B noapasjeneHun KaapoBOon cnyxXbbl rocyaapCTBEHHOro
(MyHUumMnanbHOro)* opraHa no nNpoduNaKTUKe KOPPYMUMOHHBLIX WU UHbIX
npasoHapyweHuin (NyHKT 17.1 TlonoXeHusa o KOMUCCUAX). YKasaHHoe
nogpasjeneHne TaKXe OCywecTBasieT NoAroToBKY  MOTMBMPOBAHHOIMO
3aknodeHnsa. 13, Tpyn noarotoBke  MOTMBUMPOBAHHOMO  3aKJOYEHUS
AO/DKHOCTHbIE  NMUA@  KagpoBOro  nogpasfeneHus  rocyaapCTBEHHOro
(MyHUuMnanbHOro)* opraHa uWMewT npaBo MpoBoauMTb cobecepnoBaHue C
rocyaapCTBEHHbIM (MyHUUMNANbHbIM) cny>xawmm, npeacrtaBmBLUNM
obpalleHune, nosyyaTb OT HEro MUCbMEHHble MOSICHEHUS, @ PYKOBOAUTENb

rocyaapcrBeHHoro (MyHMUMNANbHOrO)* opraHa wWAM ero 3aMecTuTenb,



cneuranbHO Ha TO YMNOJIHOMOYEHHbIM, MOXEeT Hanpae/fATb B YCTAHOBJ/IEHHOM
nopsioike 3anpocbl B  rOCYAApPCTBEHHbIE OpraHbl, OpraHbl MeCTHOro
camoyrnpaBieHns W  3auHTepecoBaHHble opraHum3aumm  (NyHkT 17.5
MonoxeHns o KoMuccusax). 14. MOTMBMPOBAHHOE 3aK/OYeHUe A0JIKHO
cogepxaTtb (NyHKT 17.6 T[lonoXeHnss O KOMUCCUAX): a) MWHdopMauuio,
MU3N0XEHHYO B  obpaweHun; 6) unHPOpMaAUMIO, MNONYYEHHYIO  OT
rocyfapcTBeHHbIX  (MyHMUMNANbHbLIX) OpPraHoB W 3aWMHTEPECOBAHHbIX
opraHusaumMm Ha OCHOBaHMW 3aMNpocoB; B) MOTUBMPOBAHHbLIN BbIBOA,
OCHOBaHHbIA Ha BCECTOPOHHEM aHasn3e yKasaHHOW MHdOpMauuW, a Takxe
pekoMeHAaumMu Ansg NpuHATUS O4HOIO U3 pelleHUn B COOTBETCTBUM C MYHKTOM
24 TlonoXeHnUs O KOMUCCUAX WM WHOro peweHud. 15. O6palweHue
rpa)kgaHmHa, a TakXXe MOTUBMPOBAHHOE 3aKk/iloveHue n gpyrue mMatepuanbl B
TeyeHne cemu paboumx [OHEN CcO AHA  nocTynaeHua  obpaleHus
NpeacTaBnslTCA npeacepgatento Kommcecmm  (NyHKT 17.5 TlonoxeHusa o
KoMucecmsax). 16. MNpu nposeaeHnn cobecenoBaHmsa U NOAYyYEHUN MUCbMEHHbIX
MOSICHEHM  MOXeT OblTb  pEeKOMEHAOBAHO  YTOYHUTL  UMHDOpPMaUULO,
N3N0XEHHYI0 B obpalleHnn, nosyymTb A0NOSHUTESIbHbIE AaHHble O MpUYMHaXx
BbibOpa WMMEHHO AaHHOMW opraHuM3auuum Aans TpyAoyCTpPoOWCTBa, crnocobe
TPyAoOyCTponcTBa (pekoMeHZaumm 3HAKOMbIX, pa3MelleHue pes3ioMe B
KaApOBbIX areHTCTBax, KOHKYPC Ha AO/DKHOCTM M T.4.), npeanonaraemMoMm
Kpyre o6sa3aHHocTen. 17. HanpaBneHue 3anpocoB B rocCyAapCTBEHHbIe
OpraHbl, OpraHbl MeCTHOro CaMOyrnpaB/ieHUss W  3auHTepecoBaHHbIE
opraHusaummM  MoxeT  OblTb  OpraHu3oBaHO, HarnpuMmep, B  Ciy4vae
BO3HWUKHOBEHUSA COMHEHWN B AOCTOBEPHOCTU MHGOpMaLUMK, coaepxallencs B
obpaweHnn. 18. B cnyyae HanpassieHUs 3anpocoB obpalleHue, a Takxe
MOTUBMPOBAHHOE 3aK/l4YeHne W Apyrue maTtepuanbl NpeacTaBAAloTCA
npeacepatento KoMUCcuMM B TedeHue 45 pgHenm co AHA  NocTynseHusd
obpalieHuns. YKasaHHbIN CPOK MOXeT 6bITb NpoaseH, HO He 6onee 4yem Ha 30
AHen. 19. B xome  noAroToBKM  MOTUMBMPOBAHHOIO  3aK/lO4YeHus
peKkoMeHAyeTCs: a) npoaHanusmpoBaTb QYHKUMWM  roCyAapCTBEHHOrO,
MyHUUMNanbHOro  (aAMMHUCTPATMBHOIO)  ynpaBfeHus, BXOoAMBLUME B
AO/MKHOCTHblIE  (cnyxebHble) 0643aHHOCTM  rpaxxaaHuHa -  6biBLIEro
rocyfapcrtBeHHoro (MyHUUMMAnbHOro) chayXawero, a TakKXe peasibHO

NMPpUHATbIE UM pELLEHNA B OTHOLWLEHUN OpraHM3daunn Ha npeaMmeT BO3MOXHOIo



MCNOMIb30BaHUSA AO/HKHOCTHOIMO MOJIOXKEHUS B LEeNnsxX oKasaHus opraHusaumu,
B KOTOpPYK TpPYAOYCTpPamBaeTCs rpaxAaHWwH, BbIrog W MNpeuMyLlecTB.
PekoMeHayeTcs noapobHO npoaHanu3npoBaTb, B YEM 3aK/04YannCb AaHHble
dYyHKUMN, YTOUYHMB NpU HEO6XOAMMOCTU MO KAaKMM BOMpPOCaM AesTeSIbHOCTU
AAHHOW  opraHusauum  6bUIM NPUHATbI  pelleHns  rocyAapCTBEHHbIM
(MyHUUMNanbHbIM) cnyxawuMm. Hanpumep, B obnactu: AnUeH3UpoBaHUS
OTAE/IbHbIX BUAOB AEATENIbHOCTU, BblAAYM paspelleHnin Ha OTAesNbHble BUAbI
paboT; pa3MelleHMs 3aKa3oB Ha MOCTaBKy TOBApOB, BbINOJIHEHME paboT u
OKasaHue ycnyr AN roCyAapCTBEHHbIX HYXJA; perncrpauum umMmylecrsa w
COeNOK C HUM; npoBeAeHUs TroCyfapCTBEHHOW 3KCNepTu3bl UM Bblaauu
3aK/IIOYEHUW; MNOArOTOBKM U MPUHATUA  pelleHuin O  pacrnpeneneHum
OIOOKETHbIX aCCUrHOBaHUM, cybcnamin, MexOlaXXeTHbIX TpaHcdhepToB, a
TakKXXe OrpaHWYeHHbIX pecypcoB (KBOT, 3€MeJsibHbIX Y4YaCTKOB W T.M.);
OCYLLECTB/IEHMS roCyaapCTBEHHOro Haasopa u  (unm) KoOHTpons; ©6)
YCTaHOBUTb Hannunme nmbo OTCyTCTBME MUHMOPMAUUMM WIN  Kaknx-nnbo
NpU3HaKoOB, CBUAETENbCTBYHOLMX 0 Bblro4ax, npemmyLlecTBax,
npedepeHunsx, MONyYEHHbIX OpraHusaumen no CpaBHEHUK C APYrUMu
OpUANYECKUMN  NMUaMM  NpU 3aMeleHnn  rpaxKaaHWHOM  AOSHKHOCTU
rocygapcrBeHHon (MyHuumnanbHon) cnyx6bbl. [lpn 3ToM  Heobxoammo
pasrpaHn4YnTb Takue peLueHuns, NPUHATbIE rocyaapCTBEHHbIM
(MyHUUMMANbHbLIM) CyXaluM CaMOCTOATENIbHO M B MNOpPAAKE MCNOJSIHEHUSA
NOpyYeHUN BbIWECTOSLWEro opraHa WiIn A[O/MKHOCTHOro nuua. Cneayet
06paTUTb BHUMaHWE Ha Kpyr TPyAoOBbIX 006A3aHHOCTEW B OpraHuMsauuum, B
KOTOPYIO MAaHUpyeT TpyAOYCTPOUTbLCS rpaXxAaHWH, CyMMYy onjaTbl 3a
BblNoNHeHWe (okasaHue) paboT (ycnyr) no  [OroBopy, MNOCKOJIbKY
HeobOCHOBAHHO BbICOKMIM pa3Mep onnatel 3a pabotbl (ycnyrmn), SBHO
OTNIMYaKLWKUNCA OT CpefHeyCTaHOB/IEHHOro, MOXeT paccMaTpuBaTbCA B
KayecTBe OAHOrM0 M3 MNPU3HAKOB, CBUAETENbCTBYHOLWMX O KOMMeHcauuu 3a
paHee COBepLUeHHble rpaK4AaHWHOM AEeNCTBUS B MHTepecax opraHmsauun. B
3TOM C/lyyae peKoOMeHAYyeTCs HanpaBUTb MOAYYEHHYO WHOpMauuio B
opraHbl npokypatypbl W (MIW) WHble MNpaBOOXpPaHUTESIbHble OpraHbl B
COOTBETCTBUM C WUX KoMneTeHumen. Kpyr TpyaoBbiX o06s83aHHOCTEN B
opraHusaumu, B KOTOPYO NAaHUPYET TPYAOYCTPOUTLCA rpaKaaHWH, He MOoXeT

nrpaTtb onpeaendarlyto posib Npn NpUHATUN pPELLEHNA O Aa4yUn COrslaCusAa Ha



TPYAOYCTPOMUCTBO B CUAY TOro, YTO Kpyr TPyAOBbIX 0653aHHOCTEN MOXeET
6bITb M3MeHEH 1 HeobXoAMMOCTb MOBTOPHOIMO NONYYEHUSA COrflacnusi KOMUCCUN
B TAaKOW CuUTyaumm OoTCyTCTBYET. B aTON CBA3M 0coboe BHMMaHne HeobxoanMo
yoensaTb CBSA3SM rpa)kgaHmHa - bbiBLIErO rocyaapCTBEHHOro
(MyHMUMMANbHOro)  cayXxawero ¢  opraHmsaumen  (MMyLLEeCTBEHHbIM,
KOpropaTuBHbIM  WUAM WHbIM OTHOLWEHMSAM), C KOTOPOW OH 3akjt4aeTr
TpyaoBon  (rpaaaHCKO-NpaBOBOW)  AOroBOp, Y4YUTbiBAass  BO3MOXHOCTb
nonydyeHnss HeobOCHOBaAHHbIX BbIFO4 W MpeuMMywecTB B  KayecTBe
KOMMNEHCaUMn 3a peLlleHns, NpuHATble UM B OTHOLEHUU AaHHOW OpraHm3aumm
B nepmoja npoxoXaeHus rocyfapCTBeHHOW (MyHuMuMnanbHOM) cnyx6bl. 20. B
cny4yae, ecnum rpaxgaHuvH no nocnegHemMy MecTty cnyX6bl MOMMMO nocrefHen
AO/MKHOCTU rOCyAapCTBEHHOM (MYyHMUMNANbHOM) CcnyX6bl 3aMewan WHble
AO/MHKHOCTU rocyfapCTBEHHOW (MyHMUMNAnbHOM) CNyx6bbl, Haxoaswmecs B
COOTBETCTBYIOLLEM MepeyHe, YCTaHOBNEeHHOM YkasoMm N° 557, npaBoBbiMM
aKTaMW rocyaapCcTBeHHbIX (MyHMUMNANbHbIX) OpraHoB, ero obpaleHune
pEKOMeHAYEeTCs pacCMOTpeTb UCXOAS M3 aHanm3a AeATeSIbHOCTM MO AaHHbIM
AO/MKHOCTSIM  Ha npeaMeT  OCYyWeCTBNEeHUS  OoTAeNIbHbIX  (PYHKUMA  no
rocygapCTtBeHHOMY, MyHuuunanbHOMY (aAMWUHUCTPATUBHOMY) YrpaBAEeHUIO
KoMMep4yeckon (HeKoMMepyeckown) opraHusaumen. 21. B cnydae, ecnu B xoae
NMPOBEPOYHbLIX MeponpuATUA  YCTAHOBMIEHO, 4YTO T[pa)XAaHWH, 3aMelas
AO/MKHOCTb FOoCyAapCTBEHHOM (MYyHMUMNANbHOM) CnyX6bbl, He OCyLleCcTBAsA
dYHKUMN  roCcyaapCTBEHHOro,  MyHuuunanbHoro  (aAMMHWUCTPATMBHOIO)
ynpasneHus B OTHOWEHWM KOMMepyecKon (HeKOMMepuyecKoWn) opraHusauumu,
B KOTOpYH OH TpyAOyCTpamBaeTCs, W COOTBETCTBEHHO OTCYTCTBYIOT
OCHOBaHWUSA ANs pacCMOTPEeHUs Ha 3acefaHunm KOMUCCUM BOMpoca O Jade
cornacmss Ha ero TpyAoyCTPOMCTBO, noApasaeneHmne KaapoBOM CNyx6bl
rocy4apCcTBEHHOIo (MyHUumnanbHoro)* opraHa no npodunakTmke
KOPPYMNUMOHHbIX W  MHbIX MpaBOHApyWeEHW T[OTOBUT 3ak/loyeHne o
HeuenecoobpasHOCTU paccMOTpeHUs obpalleHus rpaxaaHuHa Ha 3acefaHuu
komuccumn. 06 3ToM Heobxoaumo npouHdopMMpoBaTb NpeacenaTens
KOMUCCUN W rpaxaaHuHa. 22. lNpeacepatenb KOMUCCUM NPU NOCTYNEHUN K
HeMy B nopsake, nNpeaycMOTPEHHOM HOPMAaTUBHbIM MPaBOBbIM  aKTOM
rocyfapcrBeHHoro (MyHumuUMnanbHOro) opraHa, uHdopmaumm, coaepxalien

OCHOBaHMS ANs NpoBeAeHUs 3acedaHuss KoMuccuum (NyHKT 18 [MonoxeHus o



KoMuccusax): a) B 10-AHEBHbIN CPOK Ha3HayaeT AaTy 3acefaHuss KOMUCCUW.
Mpu 3TOM AaTa 3acefaHnsi KOMUCCUM He MOoXeT bbiTb Ha3HaveHa nosgHee 20
AHEeNn Co AHS NOCTynnaeHus YykKasaHHoW wuWHdopMauum; 6) opraHusyer
O3HaKOMJIeHne rpa)kgaHunHa - 6biBLIErO rocyaapCTBEHHOro
(MyHMUMNANBbHOrO)  CAy>Xawero, 4YIeHOB KOMWUCCUM U APYTUX  Nnu,
YYacTBYKOLWMX B 3acegaHUm KOMWUCCUM, C MHOpMauuen, nocTtynuBllen B
nogpasgeneHne  rocyaapCrBeHHOro  (MyHuumnanbHoOro)*  opraHa o
npodunakTMke  KOPPYMNUMOHHbIX M WMHbIX  MpaBoHapyweHun  nmbo
AO/HKHOCTHOMY nvuy KaapoBomn cnyxo6obl rOCyAapCTBEHHOIO
(MyHMUMNANbHOr0) opraHa, OTBETCTBEHHOMY 3a paboTy no npodunakTuke
KOPPYMNUMOHHbBIX U UHbIX NpaBOHapyLWeHUnn, N C pesynbTaTaMn ee NpoBEPKN;
B) paccMaTpuBaeT XoAdaTamcTBa O MpurnalweHum Ha 3acefaHme KOMUCCUMU
rocyfapCTBeHHbIX (MyHUUMNANbHbBIX) CAyXawmx, 3aMewarwmx A0/HKHOCTU
rocyaapCTBEHHOM (MyHUUMNANbHON) CNyX6bl B rocyAapCTBEHHOM
(MyHUUMMANbHOM) OpraHe; crneuuasmncToB, KOTOpble MOryT AaTb MNOSICHEHUSA
no BOMpOCaM, pacCMaTpMBaeMbIM KOMWUCCUEWN; AO/MKHOCTHLIX NUL APYyrux
rocyaapCTBEHHbIX OpraHos, opraHoB MeCTHOro caMmoyrnpaBfieHuns;
npeacrasutenemn 3aMHTEepecoBaHHbIX opraHusaumn; npeacrasmTens
obpaTuBLeroca rpaxzaaHwHa, nNpuHMUMaeT peweHue 06 UX yAOoBIeTBOPEHUMU
(06 oTkaze B YyAOBNETBOpEHMM) W O paccMmoTpeHun (06 oTkase B
pacCMOTPEHMN) B XoAe 3acefaHUd KOMWUCCUU OOMNONHUTENbHbIX MaTepuasnoB
(noanyHkKT "6" nyHkTa 13 MNonoxeHus o komuccmax). 23. MNMoa nHpopmaumen,
coZepxaulem  OCHOBaHWA A7 NpoOBeAeHMs  3acefaHns  KOMUCCUM,
noHuUMaeTcs: 1) Hanuume COOTBETCTBYHOLWEro obpaleHusa rpaxaaHuHa; 2)
MOTUBMPOBAHHOE  3aKJ/iloveHue noapasaeneHus KaapoBOM CNy>X6bl
rocygapcTBeHHOro (MyHMUMNanbHOro)* opraHa no npodunakTmke
KOPPYMNUMOHHbBIX U UHbIX NpaBOHapyLUleHWn, NoAroToB/IeHHOE Ha OCHOBaHUMU
npoBeAeHHOW NpoBepku (B Cny4vae ecnum npoBepka NposBoamniacb), B KOTOPOM
coZlepXXaTcsa BbIBOAbI: O HanuMumu OTAesIbHbIX (OYHKUMW roCcyaapCTBEHHOrO,
MYHULMNANIbHOIO (aAMUHNCTPaTUBHOIO) ynpasneHusd KOMMep4yecKom
(HEKOMMep4YeCcKon) opraHusaumen, BXoAMBLUNX B AO/KHOCTHbIE (CNy>XebHble)
0653aHHOCTM  rocygapCTBeHHOro  (MyHMUMNanbHOro)  CayXxalwero; o
BO3MOXHOCTU WM  HEBO3MOXHOCTM Jayu rpaxaaHuHy cornacusa  Ha

3aKl0YeHme TpyaoBoro (rpaxaaHCKo-rnpaBoBOro) AOroBopa C opraHmsaumen.



24. C noaroToBNeHHbIM MOTUBMPOBAHHbLIM 3aK/IIOYEHWEM pEeKOMeHAYyeTCs
O3HAaKOMUTb rpaxAaaHuWHa A0 3acedaHuss Komuccuu. PekomeHpyeTcs
YCTa@HOBUTb CPOK O3HAaKOMNeHUs 3a 1 - 2 AHA 4O NMJaHMPYeMOro 3acefaHus
komuccun. V. HanpasneHne obpaweHns B caydae  ynpasgHeHus
rocyfapcrBeHHoro (MyHuMUMNaabHOro) oOpraHa, B KOTOPOM rpa)AaHWH
3aMewan go/mkHoctb 25. B cnyvae  ynpasaHeHusa  deaepanbHOro
(MyHMUMNanbHOro) opraHa B nepuog paboTbl NUKBUAAUMOHHOM KOMWUCCUU
rocygapcTtBeHHOro (MyHUUMNAnbHOMO) opraHa rpaxaaHuHy pekoMeHAyeTcs
npeacrtasnsATb obpaweHue 0 gade cornacus B YCTaHOBJIEHHOM nopsiike B
ynpasgHseMbli rocyfapCTBeHHbIM  (MyHMUMNAnbHbIM) opraH. 26. [locne
3aBepweHns paboTbl  JIMKBUOAAUMOHHOM  KOMUCCUW  FOCYAapCTBEHHOIrO
(MyHUUMMANbHOrO) OpraHa BbllWeHa3BaHHble CBeAEeHUs cneayeT HanpasBnsaTb
B rOCyAapCTBEHHbIM  (MyHMUMNANbHbLIA)  OpraH, KOTOpbIM  ABNAeTCH
NpaBoNpeeMHUKOM Yyrnpa3aHEeHHOro rocygapCTBeHHOro (MyHUUMManbHOro)
opraHa. 27. B cnydae, ecnm GyHKUMM Yyrnpas3fHEHHOro rocyAapCTBEHHOro
(MyHUUMMANBbHOrO) opraHa pacnpeneneHsbl Mexay HECKOJIbKUMMU
npasornpeemMHukamm (K npuMepy, B COOTBETCTBMM C YKa3oM [lpe3uaeHTa
Poccuinckon ®depepaumm ot 2 deBpang 2016 r. N2 41 "O HeKoOTOpbIX
BOMNpOCax rocyfapCTBEHHOro KOHTPO/iA U Haa3opa B GMHAHCOBO-6H04XKETHOM
chepe" NnpaBoONpPeEEMHNKOM ynpasaHaeMon denepanbHOM CNnyXo6bl
durHaHcoBO-6OAXETHOrO Haa3opa aBnawTca PepepanbHOE Ka3HaYeMCTBO,
depnepanbHasas TaMoOXeHHas cnyxba u deaepanbHas Hanorosas cnyxba),
COOTBETCTBYOLWWME cBefeHns A0NyCTUMO HanpasnATb B nobon
rocygapCTBeHHbIN  (MyHUUMMANbHbIM)  OpraH, KOTOpbIA  OCyLllecTBaseT
dyHKUMN ynpasgHeHHOro opraHa.. OpraHy, ABNSOLLEMYCS
NnpaBonNpeeMHUKOM  ynpasgHeHHOro opraHa, B ciayyae ownboyHoro
nocTynaeHnsa obpaweHna rpaxgaHmHa o gade cornacusa nmbo ysegomneHus
opraHusaumm O npumeMe Ha paboTty ObiBWEro rocyaapCTBeHHOro
(MyHUUMMANbHOr0) CNyXxawero peKkoMeHAYeTCs HanpaefsTb Ha3BaHHbIe
AOKYMEHTbl B Hagnexawumnm opraH. 28. B cnydyae, ecnm ynpasgHeHue
ocywectensderca 6e3 npaBonpeemMcTBa, 3asBlieHUe cneayeT HanpasnsaTb B
opraH, KOTOpoMy rnepenaHbl YHKUMN FOCYyAapCTBEHHOrO, MYHULUMMNANbHOIO
(aAMUHUCTPaATUBHOr0) YynpasfieHus B cooTBeTcTBylowen cdepe. 29. [lpu

pPacCMOTPEHUN KOMUCCUEN obpalleHuns rpaxgaHuHa aHanuM3uMpyrTCcd, B TOM



yncrne  AO/DKHOCTHble  0643aHHOCTWM, cojepXxawumecsd B AO/IHKHOCTHOM
pernameHTe (AONKHOCTHOWM MHCTPYKLNN) rocy4apCTBEHHOro
(MyHnuunanbHoro) cnyxawero. 30. CornacHo npukasly MuHUCTepCTBa
KynbTypbl Poccunckon ®epepaumm ot 25 asrycta 2010 r. N2 558 "O6
yTBEpXAeHUN [lepeyHa TUMOBbIX YMNpaB/iEHYECKUX apXMBHbIX [LOKYMEHTOB,
obpasywmnxcsa B rnpouecce A[edATenbHOCTM rOCyAapCTBEHHbIX OpraHos,
OpraHoB MeCTHOro camoynpaBJ/ieHUS W OopraHusauumn, C yKa3aHWeM CpOKOB
XpaHeHusa" nnyHble gena paboTHUMKOB, B TOM 4UCNe TrOCyAapCTBEHHbIX
(MyHUUMMAnNbHbIX) CAyXawmMx, OTHOCATCA K TWUMNOBbIM YyMNpaBl€eHYECKUM
apXUBHbIM JOKYMEHTaM, a CpOK UX XpaHeHus coctasngeTt 75 net. 31. Ucxoas
M3 NONoOXeHun ctatbn 5 PepepanbHOro 3akoHa OT 22 okTabpa 2004 r. N°
125-03 "O6 apxuBHoM pene B Poccunmckon depepaumn” (panee -
Q®epepanbHbin 3akoH N° 125-D3) ykasaHHble NMYHble Aenla BKYaKTCa B
coctaB ApxumBHoro ¢doHaa Poccunckon depepaumn. 32. B cootBeTCcTBUM C
yactbto 8 ctatbm 23 ®depepanbHOro 3akoHa N° 125-03 npu nukeBmagauunm
rocyaapCTBEHHbIX OpraHos, opraHoB MEeCTHOro camoyrnpaBfneHus,
rocyfapCTBEHHbIX WU MYHWUMMANbHbIX OpraHu3auuMn BK/IIOYEHHblE B COCTaB
ApxmnBHoro ¢oHaa Poccurickon ®deaepaumn AOKYMEHTbl, AOKYMEHTbl MO
JIMYHOMY COCTaBy, a TaKXe apXWBHble [OKYMEHTbl, CPOKW BPEMEHHOIro
XpaHEHUS KOTOPbIX HE UCTEKNN, B YNOPSAOYEHHOM COCTOSSHUM MOCTYyNatT Ha
XpaHeHue B COOTBETCTBYKLWMN [OCYyAapPCTBEHHbLIN WM  MYHULUMUNANbHbIN
apxme. B 2TOM CBSA3M  Npu MOCTYMJE€HMM B  FOCYAAPCTBEHHbLIN
(MyHUUMMaAnNbHbIX) OpraH, KOTOPbIM SBNSETCA MNpaBONpPeeMHUKOM Apyroro
rocyaapcTBeHHOro (MyHMUMMANBHOIO) opraHa, COOTBETCTBYIOLLErNO
obpalleHunsa rpaxxgaHmHa HeobxogmMble MaTepuasnbl AN aHaausa MoryT ObITb
NnoNy4yeHbl B COOTBETCTBYHLWEM [OCyAapCTBEHHOM WAW MYHWUUMMANbHOM
apxue. VI. PaccMmoTpeHne obpauweHns Ha 3acegaHum Kommcemm  33.
3acepaHme KOMMUCCUMM NPOBOAUTCS, KakK NMpaBuao, B NPUCYTCTBUM rpaxaaHWHa
(nyHKT 19 TlonoxeHua o kKoMuccumsax). 34. O HaMepeHun JIMYHO
NpUCYTCTBOBaTb Ha 3acedaHuMM KOMUCCUM rpaxKAaHUH YyKa3bliBaeT B
obpaweHnn. 35. 3acegaHnss KOMUCCUM MOFyT MPOBOAUTBCA B OTCYTCTBMUE
rpaxgaHnHa B cny4asax (NyHKT 19.1 lMonoXeHnsa o KOMUCCUAX): a) ecnu B
obpalleHnn He COoAEPXWUTCS YKasaHuUs O HaMEepeHUW rpa)xKgaHuHa JUYHO

MPpUCYTCTBOBaTb Ha  3acegaHum  kKoMuccum; 6)  ecnn  rpaxaaHuH,



HaMepeBawLWNNCA JIMYHO MNPUCYTCTBOBaTb Ha 3acedaHWM KOMWUCCUU WU
Hagnexawmm ob6pa3oM U3BELLEHHbLIN O BPEMEHU U MECTe ero nNpoBefaeHus, He
SABWICA Ha 3acedaHme Komumccuu. 36. Ha 3acepaHuMm  3acnylumBatoTcs
NOSICHEHUS TrpaxaaHuHa (C ero cornacus), WHbIX UL, paccMaTpuBarTCA
MaTepuanbl N0 CyWeCcTBY BblHECEHHbIX Ha AaHHOEe 3acejaHue BOMpOCOB, a
TakKXKe AonosHuTenbHble Matepuanbl (NYHKT 20 TONOXEeHUS O KOMUCCUSX).
37. Yactbto 11 ctatbn 12 PepepanbHoro 3akoHa N2 273-03 npenycMmoTpeHa
0683aHHOCTb KOMUCCMM B Mopsake, YCTaHOBAEHHOM HOPMATUBHbIMU
npaBoBbIMM aKkTaMn Poccuinckon depepaunmm, paccMoTpeTb MUCbMEHHOEe
obpalwleHne rpaxgaHuvHa O Jade cornacusd Ha 3aMeleHuMe Ha YCI0BUSX
TPYAOBOIro AOroBopa AO/HDKHOCTM B OpraHm3aumm mn (Uan) Ha BbINOJSIHEHME B
AaHHOW opraHmsaumm pabot (oKasaHme AaHHOWM opraHm3aumum ycnyr) Ha
YCNOBUAX rpaXKAaHCKO-NpaBoOBOro /A0roBopa, ecnun oTAefibHble QYHKUNK
rocyfapCTBEHHOro, MyHuuunanbHoro (aaAMMHUCTPATMBHOIMO) YynpasieHus
AAHHOMW oOpraHuM3auvenm BXOAWMIM B €ro  [AOJ/IHKHOCTHble  (cnyXXebHblie)
0653aHHOCTK, a TaKXe TMpPONHGPOPMMPOBATb rpaXxaaHMHA O MNPUHSTOM
peweHun. 38. o uUToram paccMoTpeHus obpalleHusa rpaxKgaHuHa KOMUCCUA
NPUHMUMAET OAHO W3 cCreaylwmnx peweHnn (NyHKT 24 TlonoxeHus o
KOMUCCUSAX): @) AaTb FpaXkgaHuWHy corsiacme Ha 3aMelleHue [O/DKHOCTU B
KOMMep4yeckon (HEeKOMMep4yecKkon) opraHusaumm nambo Ha BbINOSIHEHME
paboTbl Ha YCMOBMAX rpa)AaHCKO-NpaBOBOrO0 A0roBopa B KOMMep4yecKou
(HEKOMMep4yeCcKon)  opraHumsaumm, ecnum  oTAefibHble  YHKUMM  NOo
rocyfapCTtBeHHOMY, MyHuuunanbHOMy (aAMWUHUCTPATUBHOMY) YMpaBAEHUIO
3TOW  OpraHmM3aumenm BXoAMNM B ero  AOJ/IHKHOCTHble  (ciyxebHble)
obsa3aHHOCTK; ©6) oOTKasaTb rpaxgaHuWHy B 3aMeleHUn [OJSDKHOCTU B
KOMMep4yeckon (HEKOMMEpYECKO) opraHm3aunm nmbo B BbINOSIHEHUN paboThl
Ha  YCNOBMAX  FpaXKAaHCKO-MpaBoOBOro  AOroBopa B KOMMep4yecKou
(HEKOMMep4yeCcKon)  opraHumsaumm, ecnnm  oTAesibHble  YHKUMM  NOo
rocygapCTtBeHHOMY, MyHuuunasnbHOMY (aAMWUHUCTPATUBHOMY) YrpaBieHUIo
5TOM  OpraHusauvenm BXOOWNM B €ro  AO/DKHOCTHble  (CiyxebHble)
ob6s3aHHOCTH, n MOTUBUPOBATb CBOM OoTKas. MNpeacrasnsaeTca
uenecoobpasHbiM 0pOpMUTL TakoOWM OTKa3 B TMUCbMEHHOM Buage U
MOTUBMPOBATb ero A0BOAaMW, W3J/I0XKEHHbIMM B MOArOTOB/IEHHOM paHee

MOTUBMPOBAHHOM 3aKJIlOYEHUU, @ TakKxke cBeaeHusMU (NpU UX Hannuum),



NOSly4YeHHbIMM B XOAe 3acefaHus KOMUCCUMKM  (BHOBb  OTKpbIBLUMECS
obcToAaTeNnbCTBa, MHEHUS 4YNeHoB KoMuccum u T.4.). 39. Bbinucka w3
peleHns KOMUCCUM, 3aBepeHHas NoANMUCbID cekpeTapsi KOMUCCUW U MeYvaTblo
rocygapctBeHHoro (MyHMUMNAnbHOMO) OpraHa, BpYy4YaeTcs rpaxaaHwHy, B
OTHOLLEHMM KOTOPOro paccMaTpuBancs BOMPOC O Jdaye cornacus Ha
3aKo4yeHne Tpyaosoro (rpaxaaHCcKo-npaBoBOro) AOroBopa C KOMMep4ecKou
(HekoOMMep4yecKkon) opraHusaumen, noa poCcnMCb WM HanpasisieTcs
3aKa3HbIM MUCbMOM C YyBeAOMJIEHMEM MO YKas3aHHOMYy WM B obpalleHun
aZpecy He no3gHee ogHoro paboyero AHA, cneayrowero 3a AHEM NpoBeAeHus
COOTBETCTBYHOLLEro 3acegaHus kKommccmm (NyHKT 37.1 T[lonoxeHuns o
komucemsax). 40. NMpuHMMaa BO BHUMaHMeE, YTO AaHHbIMU NPAaBOOTHOLIEHUAMN
3aTparmBaeTcs npeaycMoTpeHHoe cTatben 37 KOHCTUTYyumm POCCUINCKOWN
Qenepaumm nNpaBo rpaxgaHuHa Ha cBO6OAHbIM TpyA, pelleHne KOMUCCUWN B
nonHoM obbeme, BKIOYASA COOTBETCTBYHOLWMI MPOTOKO 3acefaHns KOMUCCUN
Nno BOMPOCY AayM eMy Cornacus Ha 3ak/uyeHue TpyaoBoro (rpaxaaHcko-
NpaBoOBOro) AOroBopa C opraHu3auuven npeaocTaBnseTcs rpaXKaaHuUHy rno ero
TpeboBaHuo. 41. PeweHne KOMUCCUM MO UTOraMm paccMoTpeHus obpalleHus
rpaxkgaHmHa HocuT obsasatenbHbln Xxapaktep (nyHkT 30 [lonoxeHwus o
KoMucemsax). 42. Ecnu rpaxxgaHuUH He CcOrjlaceH C pelleHueM KOMUCCUKU, OH
BNpaBe 0bpaTuTbCs B KOMUCCUIO C NpOCbOOM O NepecMoTpe 3TOro pelleHus.
Ecnn rpaxgaHuH nonaraeT, 4YTo pelleHne KOMUCCUM HapyllaeT ero npasa u
3aKOHHble MHTEpeCbl, OH BNpaBe 0bpaTUTbCs B OpraHbl NpoKypaTypbl 1Mb60 B
cyn 3a ux 3awmTton. 43. B cnydae ycTaHOB/EHUMA KoOMUccuen akTa
COBEpLUEHNS TrocyaapCTBEHHbIM (MYHUUMNANbHbBIM) CAYXaWMM  OEeNCTBUS
(dbakta 6e3pencrTems), coaepxawero MNpu3HakKM  aAMUMHUCTPATUBHOIMO
npaBoHapyLlWeHUs WM CcoCTaBa nNpecTynjeHus, npeaceaatesib KOMUCCUU
obsa3aH nepepatb WHMOPMaAUMIO O COBEPLUIEHUMM YKA3AHHOIO [AENCTBUS
(bespgenctenmn) 1 noaTBepxaawowme Takonm  dakT  AOKYMEHTbl B
NpaBoOOXpaHUTENbHblE OpraHbl B 3-AHEBHbIN CPOK, @ Npu HeobxoaMmMoCTu -
HeMenneHHo (NyHKT 36 [lonoxeHus o komucemax). VII. O6sa3aHHOCTb
rpaxgaHuvHa - 6biBWEro rocygapcrBeHHoOro (MyHMUMNANbHOr0) CcnyXxauwero
coobwaTtb paboTtogaTentd O 3aMeleHUn UM AO0/KHOCTU B roCyAapCTBEHHOM
(MyHuumnanbHoM) opraHe 44. B COOTBETCTBMM C 4yacTbio 2 cTaTbun 12

Q®epepanbHoro 3akoHa N2 273-03 rpaxhaHWH, 3aMelaBlInMi LOSHKHOCTU



rocyaapCTBEHHOMN (MyHUUMNANbHON) Cnyxo6bl, nepeyeHb KOTOPbIX
yCTaHaB/MBaeTcs HOPMATMBHbLIMW  MNpPaBOBbLIMWU  aKTaMW Poccuickon
depepaunmn, B TeyeHue ABYX NeT Nocne yBOJbHEHUS CO cnyXxbbl 06s3aH npu
3aK/KYEHUM  TPYAOBbIX  WAM  FPaXA4aHCKO-MpaBOBbIX  AOrOBOPOB  Ha
BbiNonHeHne paboT (okasaHue ycnyr), coobwaTtb paboTogatento cBeaeHus o
nocnegHeM Mecte cBoen cnyxbbl. B uyucne yKasaHHbIX CBeAEeHUU
pekoMeHAyeTcs coobwaTb O 3aMewaeMon B TeyeHue npeawecTBYHLWnX
TPYAOYCTPOMUCTBY ABYX JieT AO/MKHOCTM, BKJIKOYEHHOM B  NepeyeHb,
YCT@HOBJIEHHbIN HOPMATUBHbIMM NPaBOBbLIMW akTaMu Poccurckon degepauun.
PekomeHayeTca odopMnaTb coobuieHne 0O nocnegHeM MecTe Cnyxbbl B
NMMCbMEHHOM Buae W npuobwaTtb AaHHOe coobleHne K JIMYHOMY Jeny
ObiBWIEro rocygaapctBeHHoro (MyHuMUMnanbHOro)  cnyxawero. Konwuto
npeacTtaBsieHHOro coobuleHns o nocregHeM MecTe cnyXbbl pekoMeHAyeTcH
BO3BpawaTb ObIBWIEMY roCcyaapCTBEHHOMY (MYHUUMMANbHOMY) ChayXKaleMmy.
45. 064a3aHHOCTb, YyKa3aHHad B ab3aue nepBoM nyHKTa 44 HacCTOAWMX
MeToaM4ecknx pekoMeHpauun, pacnpocTpaHsieTCs Ha BCexX rpaxaaH,
3aMelaBWwmnx AO/DKHOCTU  rocyfapCTBEHHOW (MYHWUUMManbHOW) CNyX6bl,
nepeyeHb KOTOPbIX YCTAHOBJEH HOPMAaTUBHbIMM MNpPABOBbLIMWM  aKTaMu
Poccuinckon ®epepauunn, He3aBUCUMO OT TOro, BXOAWIN WUNN HE BXOAWIU B
AOMKHOCTHble  (cnyxXebHble) 0653aHHOCTM  rpaxzgaHuHa B Nepuoa
NPOXOXAEHUA UM rocyAapCTBeHHOM (MyHUUMMNanbHOW) cnyX6bl GyHKUMK
rocygapCTBeHHOro, MyHuuunanbHoro (aAMMHUCTPATMBHOMO) YnpaB/eHus
opraHusaumen, B KOTOPYK OH TpyaoycTpauBaeTcs. 46. lpu 3ToM, B cnydae,
ecnm oTAenbHble dyHKUMN rocyaapCTBEHHOrO, MYHULMNANBHOIO
(aAMUHUCTPaATUBHOIO) ynpasneHus opraHusaumen, B KOTOpYtOo
TPyAOYCTpaMBaETCsa rpa)kaaHWH, BXOAUAMN B €ro AO/KHOCTHbIe (CnyxebHbie)
0643aHHOCTN, eMy peKOoMeHAyeTCA npeacTaBuTb B OpraHusauuito cornacue
KOMWUCCUN, MOCKONbKY TpyAoOBOM (rpaxAaHCKO-rnpaBoOBOW) AOrOBOP MOXET
ObITb 3aK/AKOYEH C TaKUM T[pPaXAaHWMHOM TOJIbKO MPU  HaAUYMKM  TaKOro
cornacus. B ycnoBuaAx ero OTCyTCTBMA goroBop 6yaer cuuTaTbhbCs
3aK/IIOYEHHbIM C HapylWeHMEM YCTaHOBJIEHHbIX TMpaBua  3ak/lyvYeHnus W
NOANIEXUT NpeKkpaweHnto no NyHKTy 11 yactu nepBow ctaTbu 77 TpyAoBOro
kogekca Poccumckon ®depepaummn (panee — TK P®), KakK 3aK/KOYEHHbIN B

HapyweHue YycTaHoB/eHHbIXx TK PO®, uHbIM denepanbHbiM  3aKOHOM



OrpaHNYEHUN Ha 3aHATUE onpeaesieHHbIMU BUAaMn TPYAOBOW AESATENbHOCTHU;
B APYyrux cny4dasix, npenycMoTpeHHblX deaepanbHbiMM 3akoHamu (absau
NATbIM YacTu nepson ctatbn 84 TK PD). 47. MNpn Hannunm y opraHusauumm, B
KOTOPYIO TpYyAOYyCTpauMBaeTCsa rpa)kAaHWH, 3aMewaBwuni paHee (B TeuyeHue
ABYX NeT) AO/HKHOCTU  rocyaapCTBeHHOW  (MyHuumnanbHOW)  cnyxXbbl,
BK/IIOYEHHblIE B  YCTAHOBJIEHHbIA HOPMaTMBHbLIMWU  MpPABOBbLIMWM  aKTaMu
nepeyeHb, cBeaeHUM 06 oCywecTBeHMM UM (PYHKUMA roCyAapCTBEHHOrO,
MyHUUMNanbHOro (aAMMHUCTPATMBHOIMO) ynpasfeHUs AaHHOW opraHusauuen
pekoMeHAyeTCsa TpyAOBOW AOroBOop C  YKasaHHbIM  FpaKAaHWHOM  He
3aK/a4aTb 40 NOAYyYEeHUSA MOSIOXUTENBbHOMo peLleHnss KOMUCCUU. YKa3aHHble
peKkoMeHAauMn TMPUMEHSIOTCS TakXe nNpu  HaMepeHuu  opraHusaumu
3aKAKUYUTb C FPaXAaHWMHOM FpaXkAaHCKO-NPaBOBOM LOrOBOP Ha BbIMOJSIHEHME
paboT (okasaHue ycnyr) B TeyeHWe Mecsua CTOMMOCTbi 6osiee cTa Thicsud
pybnen. VIII. [locneacrema HapyweHWUs paXxXgaHWMHOM -  ObIBLUMM
rocyfapcTBeHHbIM (MyHUUMNANbHBIM) CcnyXawmMm o06493aHHOCTM  coobaTtb
paboTogaTtento cBegeHUss O nMocriegHeM MecTe cBoen cnyxboel 48. B
COOTBETCTBUM C 4YacTbio 3 cTatbn 12 degepanbHoOro 3akoHa N° 273-03
HecobnoaeHne rpaxaaHWHOM, 3aMellaBLUMM AO/IHKHOCTU rOCyAapCTBEHHOM
(MyHUUMManbHON) cnyxb6obl, nepevyeHb KOTOPbIX yCTaHaBnnBaeTcs
HOpPMaTMBHbLIMW  MNpaBOBbIMM akTamMm Poccuickon degepaumm, nocne
YBOJIbHEHUS C rocygapcTBeHHOW (MyHuUMNanbHOW) cnyx6bbl TpeboBaHMA O
coobuieHnn paboTtopaTento cBeAeHUM O NocneaHeEM MecTe CBOen Cnyxbsbl,
BJle4YeT npekpalleHne TpyaoBOro WAM rpaxAaHCKO-NpaBOBOro AOrosopa Ha
BbiNOSIHEHNE paboT (oKasaHue ycnyr) ¢ KoMmepyeckonm (HEKOMMepYecKomn)
opraHusaumen. 49. B uendax WUCKAKYeHUs HeobXoAMMOCTU pacCTOpXKEeHUS
TPyAoBOro (rpa>k4aHCKO-NpaBoOBOro) Aorosopa paboTopatento
peKkoMeHAyeTCss Npu npueme Ha paboTy rpaxaaHuHa ybeamTbCs, 4TO Mpu
NPOXOXAEHUN WM TFOCYyAapCTBEHHOM (MyHMUMNANbHOM) CcnyX6bbl OH He
3aMelwan AO/DKHOCTU, BKJ/IIOYEHHble B  YCTAHOBJ/EHHbIM HOPMATUBHbIMU
npaBoBbIMM akTaMm Poccuinckon depepaumm nepedeHb, He OCyLeCcTBASN
dyHKUMN  rocyaapCTBEHHOro,  MyHuuunanbHoro  (aAMMHUCTPATMBHOIO)
ynpaBneHusa paHHou opranusauuen. IX. Ob6asaHHocTb paboTopaTtens
coobwatb O 3aK/AKYEHUM C TrpaxAaHMHOM - ObIBLUMM rOCYAapPCTBEHHbLIM

(MyHMUMNANbHBIM) CAyXalwmM TpyAoBOro (rpaxxaaHCKo-npaBoBOro) AOroBopa



50. B cooTBeTCTBMM C YacTbio 4 cTaTtbh 12 PepepanbHOro 3akoHa N2 273-03,
a Takxe ctatben 641 TK PO paboTogatenb nNpu 3ako4YeHUn TpyaoBOro uam
rpa>kAaHCKO-NpaBOBOro AOroBopa Ha BbinMoNHeHWe paboT (okasaHue ycnyr) ¢
rpa>xaaHMHOM, 3aMeLlaBLunUM AOKHOCTU rocyaapCcTBeHHOM (MyHMUMNANBLHON)
cnyx6bl, NepeyeHb KOTOPbIX YCTaHaB/MBAETCSs HOPMATMBHbIMM MNPaBOBbIMU
akTammn Poccuickon ®epepaumm, B TedeHMe ABYX JSieT Nocsie ero yBOJSIbHEHUS
C rocyaapcTBeHHOM (MyHuumnanbHoOM) cnyxbbl 0683aH B AeCATUAHEBHbIN
CPOK co0bLWaTb 0 3aK/I4YEHUN TakKoro 4OroBopa NpeacTtaBuTento HaHMMaTens
(pabotopartento) rocyaapCTBeHHOro (MyHMUMMNanbHOr0) cayXxawero no
nocnegHeMmMy Mecty ero cnyxbbl B nopsake, yCTaHaBIMBaeMOM
HOPMaTMBHbLIMW MNpaBOBbIMKM akTamMm Poccunckon depepaumun. YKasaHHoe
coobuweHne HanpaBaseTcss He3aBMCMMO OT TOro, BXOAWAU NN B LOJSHKHOCTHbIE
(cnyxebHble) 0653aHHOCTM ObIBLWIEro rocyAapCTtBeHHOro (MyHWUMManabHOro)
cny>xawiero dyHKUMN rocynapCTBEHHOro, MYHULMNANBbHOIO
(aAMUHUCTPATUBHOI0) YynpaB/ieHUA OpraHuM3aunen, 3aK/t4YMBLUEA C HUM
Tpyaosoun (rpaxkaaHCKoO-npaBOBOW) AOroBop. Mcxoas u3 cMbicnia ctaTtbn 12
®epnepanbHoro 3akoHa N2 273-03 06493aHHOCTb, NPeayCMOTPEHHYO YacTbio 4
Ha3BaHHOW CTaTbM, HECYT OpraHm3aunMm He3aBUCUMO OT UX OpPraHU3aLMOHHO-
npasoson ¢opmbl. 51. B cnyyae, ecnmn Ha paboTy yCcTpamBaeTCs rpaKaaHuH —
ObIBLWUINI rOCYAApPCTBEHHbIM (MyHMUMNANbHbIA) cayXawmin paboToaaTtesnto
cneayet obpatuTb BHUMaHue Ha cneaywouwee. 1) BbiacHUTL y 6biBLEro
rocyaapCTBEHHOro (MyHUUMMANbHOIO) cnyxauero, BK/IlOUEHA v
3aMellaemMas (3aMellaeMble) paHee MM AO/HKHOCTb (AO/DKHOCTUM) Ha AaTy
3aK/AK4YeHns TpyaoBoro (rpa4aHCKo-npaBOBOro) AOroBopa B MNepeyeHb,
YCT@HOBJ/IEHHbI HOPMAaTUBHbIMW NPaBOBbIMK akTaMu Poccuimnckon depepaumu,
NOCKOJIbKY AaHHbIN (haKT SABMASETCS OCHOBHbIM KpuTepuem Ans coobuieHus
npeacrasuTentd HaHuMmatens (pabotopatento) no nocnegHeMy MecTy ero
cnyx6bl 0 npuemMe Ha paboTy BblWeyKa3zaHHOro auua. HopMmaTuBHbIE
NnpaBoOBble aKTbl, yTBEpXAallwme COOTBETCTBYHOLLME NepeyvyHU LOSHKHOCTEN,
yKa3aHbl B NoANyHKTe 1 NyHKTa 4 HacToswmx MeToanyecknux pekoMeHaauumn.
C yKaszaHHbIMK nepeyHsaMu paboTogaTtesib MOXET 03HaKOMUTBLCS B CMPaBOYHO-
NpaBoOBbIX CUCTEMAX, a TaKxe Ha oduumanbHOM canTe denepanbHOro
rocyfapCTBeHHOro  opraHa B  pasgene, NOCBSALLEHHOM BOMpocam

NpOTUBOAENCTBUS Koppynuuu, Ha oduuymanbHOM cante opraHa



rocyaapCTtBeHHOM Bnactu cybbekTa Poccunckon degepaumm u  opraHa
MeCTHOro camoynpaB/ieHUsi, B KOTOPOM ObIBWMKA  FOCYyAApPCTBEHHbIN
(MyHMUMNANbHbIN) cny>xawmm NpoxoAaunn roCyAapCTBEHHYIO
(MyHuumMnanbHy) cnyxo6y. WHdopMaunto O BKIAKYEHUU TOW WM MHOU
AO/KHOCTMN rocyAapCTBEHHON (MyHMUMNANbLHOM) CyX6bl B COOTBETCTBY LU
nepeyeHb TaKXe MOXHO TMOoSyuYMTb MO 3anpocy B deaepasnbHbIX
rOCyAapCTBEHHbIX OpraHax, opraHax rocyfapCTBEHHOW BnacTn CcybbekToB
Poccuinckon depepaumm U opraHax MecTHOro caMoynpaB/ieHUsi, B KOTOPbIX
ObIBWNI CRyXalwunim npoxoamn cnyxby. 2) BaxXHbiMM SBASAIOTCA TaKXe
cBedeHUs O paTte  YBOJIbHEHMS  rpaxaaHWHa C  rocyAapCTBEeHHOW
(MyHuumnanbHon) cnyx6bbel. Heobxoaumo  onpepenuTb, npowen  nu
ABYXNI€THUMN Nepunog nocsie yBOJSIbHEHUS CO CnyXbbl. ECin nocne yBOsIbHEHUS
rpa)kgaHmHa C rocyfapCrtBeHHOW (MyHMUMNanbHOM) CiyX6bbl Npowsio: MeHee
ABYyX net - Tpebyerca coobwmTb O 3aKAUYEeHUU TpyaoBoro (rpa)aaHcko-
NpaBoOBOro) AOroBopa B rOCyAapCTBEHHbIM (MyHMUMNANbHbLIA) OpraH no
nocneaHeMy MecTy cnyx6bbl rpaxaaHuHa B AeCATUAHEBHbIM CpoK; 6bonee AByX
ner - coobwartb O 3aK/JYEHUN TPYAOBOro (rpa>kaaHCKo-npaBoBOro)
aoroeopa He Tpebyetcsa. 52. [llpaBuna coobuweHuns pabotomatenem o
3aK/II0YEHMM  TPYyAOBOrO  MAM  rpaXKAaHCKO-NMpaBoOBOro  AOorosopa  Ha
BbiNOSIHEHNEe paboT (oKasaHue ycnyr) C rpaxaaHuMHOM, 3aMellaBLUMM
AO/MKHOCTU rocyaapCcTBEHHOM (MYyHMUKMNANbHOM) cNyX6bl, NepevyeHb KOTOPbIX
yCTaHaB/MBaeTCs  HOPMaTUBHbIMM  MpPaBOBbIMM  akKTamMm  Poccuinckowm
Qepepaunmn, yTBepXAeHbl MNocTaHoBneHneM [lpaButenbctBa Poccumnckon
®epepaumm ot 21 aHBaps 2015 r. N2 29 (panee - lNMpasuna). 53. CoobuweHne
odopmnseTca Ha bnaHke opraHus3aumMm M NOAMNUCLIBAETCH €e pyKOBoOAUTESNEM
WA YNOSHOMOYEHHbIM MLOM, NoANMCaBLWMM TPYAOBOM AOMOBOP CO CTOPOHbI
pabotonatens, MO0 YNOMHOMOYEHHbLIM JIMLOM, MNOAMUCABLUMM MpaXxAaHCKO-
npasoson pgorosop. [lloanucb paboToaatens 3aBepsieTCsa  MevyaTblo
opraHusaummM wnu nedaTblo KaapoBOW Cnyxbbl (NpU HanMumm nedaTten)
(nyHkt 3 TMpasun). 54. B coobuweHunn, HanpasnsgemoMm pabotopatenem
npeacrasuTento HaHmMmatens (pabortoaaTtento) rpaxxgaHwHa NO nocnegHemy
MeCTy ero cnyx6bl, AO/MKHbI coAepXaTbCs cneaywuwme csegeHuss (NyHKT 5
MpaBun): a) damunnsa, wnMmg, oTdyecTBo (NpU Hanuuum) rpaxaaHuHa (B

Cnydae, ecnum cbanuwm, nMMAa UM OTYHECTBO WU3MEHAJINCb, YKa3bliBatlOTCA



npexHune); 6) umcno, Mecsy, rog WU MecTo POXAEHUS TrpaxaaHWHa; B)
AO/MKHOCTb  rOCyAapCTBEHHOM  (MyHuMUMManbHOW) cnyXxbbl, 3aMelwlaemas
rpa>xgaHMHOM HernocpeAcTBEHHO nMepes YBOJIbHEHMEM C roCyAapCTBEHHOM
(MyHuumnanbHon) cnyx6bl (N0 cBeaeHusAM, coAepXalunmMcss B TpyAoBOU
KHWXKE); ) HauMeHoBaHWe opraHmsauum (NosiHOe, a TakXXe COKpalleHHoe
(npn Hanunuuun). 55. B cnydae, ecnn C rpaxnaHWMHOM 3aK/KO4YeH TpyAoBOM
AOroBOp, Hapsady CO CBeAEHUSAMU, YyKasaHHbIMM B MyHKTe 54 HacTtoawmx
MeToanyeckmnx peKkoMeHaaumn, TakxXe yKasblBaloTCsa crefylowme gaHHble: a)
AaTa U HOMep npukasa (pacnopsikeHus) UamM MHOro pelweHna pabortogaTens,
COrnacHO KOTOPOMY rpaxXAaHuWH MNpPUHAT Ha paboTy; 6) aata 3ak/4vYeHus
TPYAOBOro AOroBopa WM CpPOK, Ha KOTOPbIM OH 3ak/4yeH (yKasblBaeTcsa AaTta
Ha4yana paboTbl, @ B ciyyae, eCcnm 3aK/t4aeTcsl CPOYHbIN TPyAOBOW A0OroBOp,
- CPOK €ero AencTBus); B) HauMMeHOBaHWE [AO0J/IHKHOCTWU, KOTOPYH 3aHMMaeT
rpaxgaHWMH Mo TpyAOBOMY AOroBOpy B COOTBETCTBMM CO  LUTATHbLIM
pacrnucaHMeM, a TaKXe CTPYKTYpHOe nojpasjeneHue opraHmsaunm (npwu
Hann4nMKn); r) AO/HKHOCTHble 0653aHHOCTWU, WCMNOSHSEMbIE MO AOJIKHOCTH,
3aHMMaeMon  rpaxgaHuHoM  (yKa3blBalOTCS  OCHOBHble  HarpaBieHus
nopyyaemom pabotbl). HeobxoanMMO yuuTbIBATb, 4YTO MpeayCMOTPEHHas
yacteto 4 cTtatbn 12 OdepepanbHoro 3akoHa N° 273-03 0653aHHOCTb
BO3HMKaeT y paboTogaTtenss npu 3aKA4YeHuU C 6bIBLUMM rocyaapCTBEHHbIM
(MyHUUMManbHbIM) CNyXalwnM TPyAOBOro A0OroBopa BHE 3aBUCUMOCTU OT
pa3Mepa npeaycMoTpeHHon MM 3apaboTHowm nnatbl . 56. B cnydae, ecnun ¢
rpakgaHMHOM  3aK/itoveH rpaxA4aHCKO-NpaBOBOWM AOroBop, Hapsay co
CcBeAeHUdaMN, yKasaHHbIMWM B MNyHKTax 54 - 55 HacTtoawmx Metoamyeckux
peKkoMeH4aumMn, TakXe yKasblBalTCa cnefylolme AaHHble: a) AaTta U HOMep
rpa)aaHCKO-NpaBoOBOro Aorosopa; 6) CpoK rpaxaaHCcKo-rnpaBoBOro Aorosopa
(CpokM Hayana M OKOHYaHWA BbINONHEHUA paboT (oKasaHuda ycnyr); B)
npeamMeT rpaxaaHCcKo-npaBoBOro gorosopa (C KpaTkuMM onucaHuem paboThbl
(ycnyru) v ee pesynbraTta); ) CToMMocTb paboTt (ycnyr) no rpa)xaaHCKo-
npasoBOMYy Aorosopy. [lpu 3akal4YeHUU rpa)aaHCKO-NpaBOBOro AOrosopa
(rpaxaaHCKO-NpaBoOBbIX A0roBopoB) paboTtogaTtenb o0653aH  HanpaBuUTb
CoOTBETCTBYlOWee coobuleHne, ecim CTOMMOCTb BbINOAHSAEMbIX paboT
(okasblBaeMbIX YyCnyr) no TakoMmy aorosopy (Aorosopam) npeBbillaeT CTo

Tbicay pybnen B Mecay nmbo ecnu ykasaHHbliM  gorosop (4OroBopbl)



3aK/O4YEH Ha CpPOK MeHee Mecsiua, HO CTOMMOCTb BbIMOJIHAEMbIX paboT
(okasblBaeMbIX YyCAyr) TakXe npeBbillaeT CTO Tbicay pybnend. 57.
CoobuieHune 0 3aKIYEHUN TPYAOBOro UM rpaxaaHCKo-rnpaBoBOro AOrosopa
Ha BbiNonHeHMe paboT (OKasaHume YyCnyr) HanpasAseTcs Mo nocnegHemy
MecCcTy cnyxb6bl rpaxxaaHmHa B 10-AHEBHbIA CPOK CO AHSA, cneaytowero 3a
AHEM 3aK/4YeHus [orosopa C rpaxgaHuHoM nubo ero gakTnyeckoro
aonyweHns Kk pabote . . 58. PaboTtogatenb BnpaBe CaMOCTOATEIbHO
onpeaenntb cnocob HanpaeneHus coobuweHus. YuuTbiBass BO3MOXHOCTb
HacTynaeHus OTBETCTBEHHOCTM 3a HEWCnosIHeHne paboTogatenem
0653aHHOCTM B YCTAHOB/IEHHbLIAN CPOK HanpaBuTb Takoe coobleHune,
paboTtogaTtentd HeobxoAMMO WMeTb NOATBEPXAEHME O HarnpaBleHuu
yKa3aHHOro coobuieHns no noyTte 3akasHbliM NMUCbMOM C yBeaoMsieHnem nmbo
O [0CTaBKe ero HenocpeacTBeHHO B rocyAapCTBEHHbIM (MyHMUMNANbHbIN)
opraH C pacnuckon o  nonydveHun. 59. Pernctpaums  6biBLuero
rocynapCTBEHHOro (MyHMUMMANBHOIO) cnyxawero B KayecTBe
WHANBUAYANbHOIO npeanpuHnMaTens nnu yupexaeHue AAHHbIM
rpakgaHMHOM  OPUANYECKOro JiMua He rnopoxaaet o06sa3aHHOCTM Mo
HanpaB/EHMIO COOTBETCTBYHOLWEro coobweHns npencrtaBuUTeNto HaHMMaTens
(paboTopaTtento) paHHoOro cnyxawero . X. 06£3aHHOCTb yBeAOMJIEHUSA
rocygapcrBeHHoro (MyHuumMnanbHOro) opraHa npu  TpPYyAOYCTPOWCTBE
rpaxgaHmHa B  KOMMepyeckme (HEeKOMMepyeckume) opraHmsaumm  no
coBMmectutenbctsy 60. CornacHo ctatbe 601 TK P® paboTHMK nMeeT npaBo
3aK4vaTh TpyAOBble AOrOBOPbl O BbIMOJIHEHMM B CBO6OAHOE OT OCHOBHOW
paboTbl BpemMsi ApYyrom perynspHonm onnadmsaeMonm paboTbl y TOro xe
pabotonatens (BHYTpPeHHee COBMeCTUTeNbCTBO) W (uan) y  Apyroro
paboTtonaTtens (BHeLHee COBMeCTUTENbCTBO). 61. 3akfyeHne TpyaoBbiX
A0roBopoB 0 paboTe Mo COBMECTUTENbCTBY AOMYCKAETCSH C HEOrpaHWYEHHbIM
yuncnom pabortopatenen, ecnn UHoOe He npeaycMoTpeHo deaepanbHbIM
3aKOHOM. 62. YuuTbiBas, 4YTO OrpaHU4YeHUs, Hanaraemble Ha rpaxaaHwHa,
3aMelaBlero A0/HKHOCTb rOCyAapCTBEHHOW (MYyHUUMNanbHOM) cnyx6bbl, nNpu
3aK/IIYEHUN UM TPYAOBOro (rpaX4aHCKo-NpaBoBOro) AOroBopa YCTaHOBEHbI
B UensAX YCTPaHeHUs KOANM3UM NybanyHbIX UM 4YacCTHbIX WHTEpecos,
BO3MOXHOCTb  BO3HMKHOBEHMS  KOTOPOWM He CBs3aHa CO CTaTycoM

BblNoAHSAeMbIX paboT (ocHoBHas paboTa unm pabota No COBMECTUTENbLCTBY),



3aK/l4YeHme TpyaoBOro Aorosopa o paboTe NoO BHEWHEMY COBMECTUTENbCTBY
C TaKUM rpaxzaHWHOM Takxe BfieveT 3a cobon HeobXxoaMMOCTb HanpaBaeHus
Apyrmm paboTogaTtenemMm COOTBETCTBYHLWEro YBeAOMEHUS npeacCTaBUTENo
HaHuMaTens (paboTogaTentd) NO nocnegHeMy MecTy ero cnyxbbel. 63. B
cooTBeTCTBUM C [lpaBunamm nNpu  3aK/JKOYEHUUM TPyAoBOro n[orosopa C
rpa>kgaHMHOM, B TOM ymucne o paboTte N0 COBMeCTUTENbCTBY, B YBEAOMJIEHUN,
HanpaBnsieMOM npeacTaBUTeNnto HaHuMaTtens (pabotogatento) No nocnegHemy
MeCcTy cnyXxbbl rpaxaaHuHa, [AO/KHbI cogep)XaTbCs, B TOM 4ucne
HanMeHoBaHME [AO/HKHOCTU, KOTOPYK 3aHUMaeT rpaxaaHuH No TpyLOBOMY
AOroBOpy B COOTBETCTBMM CO LWTATHbIM pacrnucaHuMeM, HauMeHOBaHue
CTPYKTYPHOro nojpasfesieHnusa opraHusaumu, CBeAeHUs O [AO/DKHOCTHbIX
0683aHHOCTAX, WCMNOJIHAEMbIX MO AO/IKHOCTM, 3aHMMaeMOW rpaXKaAaHUHOM
(OCHOBHble HanpasneHusa nopy4vyaemon paboTbl). 64. BMecte C TeM He
ABNsieTca HapyweHmeM TpeboBaHM 4dactu 4 ctaTtbm 12 ®denepasnbHOro
3akoHa N? 273-0®3 HecoobweHne paboTtomateneM npencraBUTesNto
HaHuMmaTens (pabotoaaTtens) 6bIBWIEro rocyaapCTBEHHOro0 (MyHULMNANbBHOIO)
cny)auwero B C/fliydae nepesoja rnocnegHero Ha Apyryr AO/DKHOCTb WM Ha
apyryto paboTy B npegenax o4HOM OpraHu3aumu, a TakxXe npu 3akitoveHun C
HUM TpyAOBOro AOrosBopa O BblNOJHEeHUM B cBO6OoAHOE OT OCHOBHOW paboThbl
BpeMs ApYyron perynsspHon onjaadynBaeMon paboTbl y TOro e pabotogartens
(BHyTpeHHee coBMecTuTenbcTBo) . XI. OTBeTCTBEHHOCTbL paboTodaTtens 3a
HencrnosiHeHne 0653aHHOCTM COOBLWNTL O 3aK/AKYEHUW C FpPpaxAaHUHOM -
ObIBWUMM  rOCyAapCTBEHHbIM  (MYHMUMNANbHbIM)  CNyXaluM  TpyAOBOro
(rpaxxaaHCcKO-NpaBoBOro) aorosopa 65. B cooTBeTCTBMM C 4acTbio 5 cTaTbu
12 ®epepanbHoro 3akoHa N° 273-03 HeucnonHeHue paboTogaTenem
0653aHHOCTM NpU  3aKAYEeHUM TPYAOBOro WKW paxKaaHCKO-NpaBOBOro
Aoropopa Ha BbiNosiIHeHMe paboT (okaszaHue YycCniyr) C rpaxaaHuHOM -
ObIBLUMM FOCYyAapCTBEHHbIM (MYHUUMNANbHbBIM) CAYy>XaWwnMM B AeCATUAHEBHbIN
CPOK CoObWMTb O 3aK/JK4YeHMM Takoro pgorosopa ero ©ObiBlemy
npeacrasmTentd HaHumatensa (pabortogaTent) Mo nocnegHeMy MecTy ero
cnyxbbl ABNAeTCA npaBOHapyLWeHWMEeM U BJeYyeT OTBETCTBEHHOCTb B
cooTBeTCcTBUM CcO cTaTben 19.29 Kopekca Poccuinckon @epepauum 06
aAMUHUCTPATUBHLIX MpaBoHapyweHunax (panee - KoAll P®). 66. Takas
OTBETCTBEHHOCTb npeaycMoTpeHa crtatben 19.29 KoAll PO "HeszakoHHoe



npuBfiedyeHne K TPYAOBOM AesaATeNbHOCTU nMbo K BbIMNOAHEHUO paboT wunu
OKa3aHWI yCayr rocyfapCTBEHHOro WMAu MyHUUMMNaNbHOrO cnyxawero anbo
6biBLWIEro rocyfapCTtBEHHOrO WAWM MyHMUMManbHOro cnyxauwero". CornacHo
ykasaHHon ctatbe KoAll P® npueneyeHne pabotogatenem nmbo 3akasvymkoMm
paboT (ycnyr) K TpyAoBOW AeATeNbHOCTM Ha YC/0BUAX TPYAOBOro AOroBopa
b0 K BbIMOSIHEHMIO paboT MM OKas3aHUIO YCAYr Ha YCNOBUSAX Fpa)AaHCKO-
NpaBoOBOro [AOroBopa rocyAapcTBeHHOro (MyHuMUMNanbHOro) chayxawero,
3aMellarolero  AO/MKHOCTb, BK/KOYEHHYKD B MepedyeHb, YCTaHOBJIEHHbIN
HOPMaTUBHbLIMW MNpPaBOBbIMM akTaMun, nmMbo ObiBWEro rocynapCcTBEHHOMO
(MyHUUMMANbHOr0) CAyXxauwero, 3aMewaBwero TaKykw AO/MKHOCTb, C
HapyweHueMm TpeboBaHWN, NpeaycMoTpeHHbiX denepasibHbiIM 3aKOHOM OT N°
273-03, - Bfe4vyeT HanoXeHne agMUHUCTPATUBHONO wWTpada: Ha rpaxaaH B
pasMmepe OT ABYX TbICAY A0 4YeTblpeX TbiCAY pybnen; Ha AO/MKHOCTHbLIX Sny, -
OT ABaALATU TbICAY 40 NATUAECATM ThicaY pybnen; Ha rpuanvyeckux nuy - ot
CTa TbiCAY [0 NATUCOT Tbicad pyb6bnen. 67. CornacHo [loCTaHOBIEHUIO
NMneHyma BepxosHoro Cyaa Poccuiickon @egepaumm N2 46, obbekTuBHas
CTOpOHa CcoCTaBa pacCcMaTpMBaAEMOro aAMMHWUCTPATMBHOIO MpaBOHapyLleHUs
BblpaXkaeTcs B HapyweHun TpeboBaHMM 4dactm 4 ctatbun 12 depepanbHOro
3akoHa N° 273-03. 68. [laHHble HapyweHnsa MOryT, B TOM YMC/ie COCTOATb B
ToM, 4yTo: 1) pabotogatenb He Hanpasua coobuieHMe 0 3aKN4YeHUn
TpyaoBoro  (rpax4aHCKo-rnpaBoOBOro) AOroBopa Ha  BbIMOJIHEHWE B
opraHusaumm B TeyeHue Mecsua paboT (okasaHue opraHmsaumm ycnyr)
CTOMMOCTbIO 6onee cTta Thicad pybnen c rpaxaaHuMHOM, 3aMelaBLInM
AOMKHOCTU FroCyAapCTBEHHOM (MYHMUMNANbLHOM) CNy>X6bl, NepedyeHb KOTOPbIX
yCTaHaB/MBaeTcs HOPMATMBHbLIMW  MNpPaBOBbIMW  aKTaMWu Poccuinckon
depepauynn, npeacraBuTento HaHuUMaTens (paboTopaTtento)
rocygapcrBeHHoro (MyHMUMnNanbHOro) cayx)awero no rnocnegHeMmMy MecTty ero
cnyx6bl; 2) HapylweH AeCATUAHEBHbIN CPOK CO AHSA 3aK/AK4YEeHUs TPyAoBOro
(rpa>kgaHCKO-NpaBoOBOro) AOroBopa, YCTaHOBJ/IEHHbIM ANs Hanpas/eHus
coobuweHnsa o 3akNYeHnn TpyaoBOro 4OroBopa Wan rpaxaaHcKo-rnpaBoBOro
AOroBopa Ha BbIMNOJIHEHWE B OpraHusauuMm B TedeHue Mecsdua paboT
(oKkazaHue opraHusauum ycnyr) CTouMocTbio 6onee cTta Thbicad pybnen c
rpa>xaaHMHOM, 3aMeLlaBLlUnUM AO/KHOCTU rocyaapcTBeHHOM (MyHMUMNANBHON)

cnyxb6bl. 69. OTcyTCcTBME Yy paboToaaTtensa ceeaeHun (B cnydyae, ecnm OHU He



coobwanucb npu TpyaoycTponctee paboTHMKOM, TpyAoBas KHMXKA He
npeabsBnisfacb) O 3aMeWeHnn rpaxaaHWHOM B TedeHue npealecTBYHLWmMX
TPYAOYCTPOUCTBY ABYX NeT AO/IKHOCTU roCcyAapCTBEHHOU (MYHMUUMANIbHOMN)
CNyx6bl, BKIKOYEHHOM B COOTBETCTBYKLIMK NepeyeHb, CBUAETEeNbCTBYEeT 06
OTCYTCTBMM €ro BWHblI W, COOTBETCTBEHHO, COCTaBa aAMWHUCTPATUBHOIO
npaBoOHapylweHns, npeaycMoTpeHHoro cratben 19.29 KoAll PO®. 70.
OrpaHunyeHusa n o0683aHHOCTU, NpeAyCMOTPeHHble YacTamm 1 n 2 ctaTtbn 12
®epepanbHOro 3akoHa N2 273-03, HanararTCa Ha rpaxgaHuHa — 6biBLIEro
rocyaapCTBeHHOro (MyHUUMNAanbHOrO) CiyXawero, n ux HecobnwgeHune He
ABNSIETCA OCHOBaHMEM Ans npuBnedeHusa pabotogatens K agMMHUCTPATUBHOWN
OTBETCTBEHHOCTM No ctaTtbe 19.29 KoAll P® . XII. PaccmoTpeHne coobuweHuns
pabotogatena 71. TllocTynuBliee B rOCyAapCTBEHHbIN (MYHMUMNANbHbIN)
opraH yBeAOM/IeHWe KOMMepyeckon (HeKOMMepyecKon) opraHumsaumm o
3aK/IKYEHNN C FpagaHWMHOM TpyaoBoro (rpa)aaHCKo-npaBoOBOro) AOrosopa
paccMaTpuBaeTCca noApasfesieHneM KaapoBoW cnyXbbl rocynapCTBEHHOMO
(MyHUUMnanbHOro)* opraHa nNo NpoduNakTUKe KOPPYMUMOHHBLIX W UHbIX
npaBoOHapyLWeHWn, KOTOpPOe OCYyLeCTBAseT MoAroTOBKY MOTUMBMPOBAHHOMO
3aKaKdeHns o cobngeHnn  rpaxgaHuHoM, 3aMewaBlmMM  OO/KHOCTb
rocynapCTBeHHOM (MyHUUMNANbHON) CNyX6bl B rocyAapCTBEHHOM
(MyHuumnanbHOM) opraHe, TpeboBaHun ctatbn 12 depepanbHOro 3akoHa N°
273-03 (nyHKT 17.3 lMonoxeHuns o koMmuccmax). 72. Mo ntoram noaroToBKu
MOTUBMPOBAHHOIO  3aK/K4YEeHMs  nogpasjeneHueM  KaapoBOM  CyXObl
rocyAapCcTBEHHOIo (MyHUumMnanbHoro)* opraHa no npodunnakTmke
KOPPYMNUMOHHbIX W WHbIX MNpaBoOHapylWeHU npeacesatesieM KOMUCCUU
npuHMMaeTcs OO6OCHOBAHHOE peleHne O BblHECEHUUM NMOBO He BbIHECEHUU
BOMNpoca O pacCMOTPEHUM YyBeAOMSIEHUS Ha 3acefaHne KoMuccum. 73.
OcHoBaHMeM ansa NpoBefeHusa 3aceflaHnss KOMUCCUU SBNSETCS NOCTynuBLUee
B FOCyAapCTBEHHbIN (MyHULUMMANbHbLIA) OpraH yBeAOM/IEHWEe Mpu crefyroLwmx
ycnosmax (nognyHkT "a" nyHkta 16 [lonoxeHua o KoMuccuax): 1)
yKa3aHHOMY rpaxaaHMHy KOMUCCHen paHee 6biS10 0TKasaHO BO BCTYMN/EHUN B
TpyAOBble U FPaXxXAaHCKO-NpPaBOBble OTHOLIEHMS C AAaHHOW opraHusaumen; 2)
BOMNPOC O Jaye corfacums rpaxxaaHuHy Ha 3aMeweHne UM [OJ/IKHOCTU B
KoOMMep4yeckon (HeKOMMep4yeckon) opraHusaumm nubo Ha BbINOSIHEHUE UM

paboTbl Ha YCNOBMSX IpaXAaHCKO-NpPaBOBOrO A0roBopa B KOMMEPYECKOM



(HEKOMMepYeCcKon) oOpraHm3aumm KOMWUCCUMEWN He paccmaTpuBancs, a
oTAeNbHble PYHKLUMM rOCyAapCTBEHHOrO yrnpaBieHUs AaHHOW OpraHu3aumen
BXOAWIN B ero AO/DKHOCTHble (cnyxebHble) obsizaHHOCTU. 74. Ecnn paHee
BOMNPOC O Jaye cornacusa rpa)xgaHuHy paccmaTpumBancs WM Takoe cornacue
Kommccmen  6bino gaHo  amnbo  rpaxaaHuH,  3aMewas  AOJIKHOCTb
rocyfapcrtBeHHOM (MyHMUMNanbHOM) CcnyxXbbl, He OCyLlecTBAsn QYyHKUNK
roCyAapCTBEHHOro, MyHuumnasnabHoro (aAMWUHUCTPATMBHOMO) YynpaBieHus B
OTHOWEHUU KOMMep4ecKomn (HekoMMepyecKon) opraHusaumm, TO
paccMOTpeHue yBeAOM/IEHMS He BbIHOCUTCSA Ha 3acefaHume Kommccuu. [Mpwm
3TOM noapasaeneHuio KagpoBoOK CNyX6bl rocyaapCTBEHHOro
(MyHuumMnanbHOro)* opraHa no nNpodunakTuke KOPPYMUUMOHHBLIX W  UHbIX
npaBoHapyweHnnm Heobxoammo npouHdopmmpoBaTb 06 3TOM npeacenarTens
KoMuccmum wn Hosoro pabotopatensa. 75. Ysepgomnenune pabotopartensd
paccMaTpuBaeTCs B TOM Xe nopsgke, 4to n obpauweHmne rpaxxgaHmHa (NyHKTbI
17.5 n 17.6 TllonoxeHna o koMmuccuax). 76. lo wutoram paccMOTpeHUS
yBeAoOMIeHNU KOMMepyeckon (HEKOMMepYeCKoW) opraHm3aumm B OTHOLUIEHUU
rpakgaHnHa KOMUCCUEN MPUHUMAETCA O4HO U3 Cnefywmx peweHnn (MyHKT
26.1 TlonoxeHnss O KOMUCCMAX): a) A[aTb corfacMe Ha 3aMelleHue UM
AO/MKHOCTM B KOMMep4yeckon (HeKkOMMepuyeckou) opraHumsaumm nmbo Ha
BblNoNHeHNne paboTbl Ha YCAOBUSAX rpaXxXAaHCKO-MpaBOBOro AOrosopa B
KOMMep4yecKkon (HEKOMMep4yeCcKOW) OpraHm3aunm, ecnin oTaenbHble QYyHKUNK
No rocygapCTBEeHHOMY, MyHUUMNANbHOMY (aAMUHUCTPATUBHOMY) YrpaBieHuo
3TOW  OpraHm3aumen BXoAMNM B ero  AOJHKHOCTHble  (cnyxebHble)
06s3aHHOCTU; 6) YCTaHOBWUTb, YTO 3aMELUEHME UM Ha YCNOBUSAX TPYAOBOro
A0roBopa AO/HKHOCTM B KOMMep4yeckon (HeKOMMepuyecKoW) opraHum3aumm u
(nnn) BbINOSIHEHME B KOMMep4Yeckon (HeKOMMepuyecKomn) opraHm3aumm paboT
(okazaHue ycnyr) HapywatT TpeboBaHua ctatbn 12 denepanbHOro 3aKOHa
N 273-®3. B 3TOM cNnydyae KOMUCCUS peKOMeHAYyeT PpyKOoBOAUTENH
rocygapcrBeHHoro (MyHuumnanbHOro) opraHa npouHdgopMmmupoBaTb 06
yKa3aHHbIX 06CTOATENbCTBAX OpraHbl MpoOKypaTypbl W YBEeLOMMBLUYO
opraHusauuw. 77. Hanuyme cornacua Ha 3aMelleHne [OO0/HKHOCTU B
KOMMepuyeckon (HeKOMMep4yeckon) opraHusauum nambo Ha BbINOJIHEHME
paboTbl Ha YCMOBMAX Tpa)AaHCKO-NPaBOBOrO0 A0OroBopa B KOMMep4yecKou

(HekoMMepyeckon) opraHmsaumm He ocBoboxpgaeT oOT 0693aHHOCTU



yBeAOMNIEHUS FOCYyAAPCTBEHHOro (MyHMUMNANbHON0) opraHa O 3aK/l4YeHUn
TpyAoBoro (rpax4aHCKo-npaBoOBOro) AoroBopa C rpaxaaHWHOM - 6bIBLUWMM
rocyfapcTBeHHbIM (MyHMUMNANbHbLIM) cny)XawmMm He no3aHee 10 gHen nocne
ero  3ak4eHus. 78.  YuuTbiBas HeobxoAMMOCTb  MOTMBMPOBATbL
KOMMep4yecKkune (HekoMMepueckue) opraHusaumm K cobntoaeHunto
AHTUKOPPYMUMOHHbLIX TpeboBaHWN, rocyaapCcTBEHHbIM (MYHMUMNANbHbBIM)
opraHamM HeobxogMmMo NO pe3ynbTaTaM pPacCMOTPEHUS  yBeAOMJIeHUS
paboTogaTtens O 3aK/AK4YEHUM C TFpaxgaHWUHOM TpyaoBoro (rpaxaaHcko-
NpaBoOBOro) AOroBopa BO BCeX cayyasax (B TOM yucne, Korga gadva corsacus
KoMuccmm He Tpebyetca nmbo cornacue rpaxaaHuHy aaHo) MHPOPMUPOBATb
06 5TOM yBEeAOMMBLUYID KOMMepYecKyr (HEeKOMMep4yecKyk) opraHusauuio B
7-AHeBHbIN cpoK (NYHKT 33 lMosoxeHnsa o kommucemax). 79. MNpu oTCyTCTBMMU B
rocygapCrtBeHHOM (MyHMUMNanbHOM) OpraHe B Te4dyeHue pasyMHOro cpoka
(kak npaBuno, He no3gHee 6 MecsueB) CBeAeHUM O AalbHENLWEM
TPyAOyCTpoOMCTBE bbiBLWIEro rocynapCTBEHHOro (MyHUUMMANbHOrO)
cny>Xalwero pekoMeHAyeTCs COOTBETCTBYHOLLYH WMHOpMauUo HanpasBnsTb B
OpraHbl NPOKypaTypbl MO MecTy HaxoxaeHusa opraHa. XIII. OcywectBneHune
npoBepkn cobnwogeHns rpaxgaHMHOM -  ObIBLUMM  rOoCyAapCTBEHHbIM
(MyHUUMMaAnbHbIM) CnyXawum orpaHndyeHnn 80. B COOTBETCTBUM C YacTbio 6
ctaTbn 12 ®depepanbHoro 3akoHa N° 273-O3 npoBepka cobnawoaeHus
rpakgaHMHOM 3arnpeTa Ha 3aMelleHne Ha YCIoBUSAX TpyAoBOro A0orosopa
AOJHKHOCTM B opraHusaumm m (Unmn) Ha BbINOSIHEHWE B AAHHOM OpraHusaumm
paboT (oOKazaHwe [aHHOM OopraHusauMu ycnyr) Ha YCNOBUSAX rpaXAaHCKo-
NpaBoBOro AOroBopa B CAy4asiX, nNpeaycMOTpeHHbIX deaepanbHbiMU
3aKOHaMun, ecnum oTaeNibHble PYHKUUN roCyfapCTBEHHOr0, MYHMUMMNANbHOIo
(aAMUHUCTPATUBHOI0) YynpaBaeHUs AaHHOM oOpraHum3aumen BXoAMIU B
AOJIKHOCTHbIE (cnyxebHble) obsa3aHHOCTH rocyaapCTBEHHOIO nnu
MYHUUMMNANbHOrO CcnyXxawero, u cobnwogeHnsa pabotoaateneMm ycnoBuUn
3aK/II4YEHMA TpyAOBOro AOroBopa WM YCNOBUW 3aK/IHOYEHUSA TpaXKaaHCKO-
NpaBoOBOro A0roBopa C TakKMM [pa)KgaHMHOM OCYLWeCTBNseTCs B nopsake,
yCTaHaB/IMBaeMOM  HOPMATUBHbIMM  MpPaBOBbIMM  akTamMum  Poccumnckowm
®epepaunn. 81. lMpepycMoTpeHHoe cTaTben 12 depepanbHOro 3akoHa N°
273-®3 orpaHmyeHMe Ha OCYyLIeCTB/ieHMe TpyaOBOW AeATeNbHOCTU W

OKalsaHune ycnyr rpaxagaHMHoM OTHOCUTCA K 3anpeTtam, CBA3aHHbIM C



rocyaapcrtBeHHOM (MyHMUMNANbHOM) CNyX60M, YCTaHOB/IEHHbIM B LUensx
npoTuBoAencTBusa Koppynuuu. 82. TloONHOMOYMSA NO  OCYLWECTBIEHUIO
NpoBEepKMU cobnoaeHuns rpaxgaHamm, 3aMeLlaBLnMu AOJIXHOCTU
rocyfapCTBeHHOW WM MYHUUMMANbHOWM  CyX6bl, OrpaHU4YeHun npu
3aK/IIOYEHUM UMK NOCTE YBOJIbHEHUA C rocyfapCTBEHHOW (MyHMUMNANbHOWN)
cny>x6bl TpyaoBOro porosopa um (Mnun) rpaxaaHCKo-rnpaBoOBOro AOrosopa B
cny4yasax, npeaycMOTpeHHbIX deaepanbHbIMM  3aKOHaMKU, BO3MIOXKEHbl Ha
noapasaeneHus rocyaapcTBeHHbIX  (MyHMUUManbHbIX)*  OpraHoB  nNoO
npounakTnkKe KOPPYMNUMOHHbIX U WHbIX MNpaBoHapyweHun (noanyHkT "x"
NyHKTa 6 TWNoBOro nosoOXeHuss o nogpasgeneHmn denepanbHOro
rocyfapCTBEHHOro opraHa no npodunakTuke KOppYMNUMOHHbLIX W UHbIX
npaBoHapyLweHuin n nognyHKT "3" nyHkTa 7 TMNOBOro nonoxeHuns ob opraHe
cybbekta Poccuinckon depepaumm nNo NpodunakTUKe KOPPYMUUOHHBLIX W
WHbIX MNpaBOHApPYLIEHUN, YTBEPXAEHHbIX YKa3oM [lpe3naeHTa Poccuimnckon
®epepaumm ot 15 mona 2015 r. N2 364 "O Mepax No coBepLUEHCTBOBAHUIO
opraHusaummn gesatenbHOCTU B 06s1acTu npotmeoaencTemsa koppynumn"). 83. B
c/lydyae noslyydeHus B XoAe MNpPoOBepKU OO6BbEeKTUBHbLIX AaHHbIX O HapyLleHWUn
OFpaHUYEHMNI, YCTAaHOB/IEHHbIX CTaTben 12 deaepanbHOro 3akoHa N2 273-03,
rocygapcrtBeHHoMy (MyHUUMNANbHOMY) OopraHy Heob6xoamMo MHPOpPMMPOBaTb
06 3TOM npoKypaTypy MO MeCTy HaXoXAEHUs OopraHusauum, B KOTOPYHO
TpyAoyCTpamBaeTcs rpa>kaaHuH - 6biBLINI rocyaapCTBEHHbIN
(MyHUUMMAnbHbIN) cnyXawmin. * B cnydasax, Koraa B MyYHUUMMNAAbHOM OpraHe
Cco34aHo nogpasgaeneHuve KaZapoBoOM CNyxX6bl no npodunakTmke
KOPPYMNUMOHHbIX W WHbLIX MpaBoHapyweHun nmbo wunHoe noapasneneHuve,

ocyuwiecTtBdarOEE YKa3aHHbIE CDYHKLI,VIVI .



